Council Meeting
June 21, 2011

Honorable Mayor and Members
of the Torrance City Council

City Hall

Torrance, California

Members of the Council:

SUBJECT: General Services- Award a contract for City Services Building HVAC
Modification.

Expenditure: $ 567,480

RECOMMENDATION

Recommendation of the General Services Director that the City Council:

1) Award a contract with DC Danco Air Conditioning Company Inc. for $ 472,900 with a 10%
contingency of $ 47,290 for the City Services Building Energy Efficient HVAC Modification
(B2011-21) as part of the Energy Efficient Conservation Block Grant (EECBG- FEAP745).
2) Approve a 10% project management fee of $ 47,290.

Funding Funding is available from the Energy Efficiency and Conservation Block Grant-
FEAP745.

BACKGROUND

In July 2009 the City of Torrance applied and was provided formula grants under the American
Recovery and Reinvestment Act of 2009 (ARRA), Public Law 111-5, Energy Efficiency and
Conservation Block Grant (EECBG) Program. The City was awarded $1,462,300 in energy
grants and the City Services building H.V.A.C. modification was one of the projects identified for
funding under this program:

The project consists of installing a Variable Air Volume (VAV) system with new boiler and
cooling unit for the City Services building and new suspended ceiling, insulation, energy efficient
lighting in Public Works administration offices. Work will be done after hours and on weekends
to minimize disruption to City staff. When the project is completed a 64% savings in energy will
be realized.

ANALYSIS

Staff formally bid the project (B2011-16) and bids were opened on May 19, 2011, results are
provided below.

DC Danco Air Conditioning Co. ) 472,900
Bon-Air Inc. 5 520,000"
Alpha Mechanical ) 696,000
JMS Air Conditioning $ 762,300

*Bidder withdrew bid due to clerical error.
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Staff reviewed DC Danco Air Conditioning Company Inc.’s bid and found everything in order,
therefore General Services Director recommends award to DC Danco Air Conditioning Co. for §
472,900 with 10% contingency for City Services Building H.V.A.C. Modification.

Respectfully submitted,

SHERYL BALLEW
Geperal Services Director
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By Biane Megerdichian
Business Manager

CONCUR:
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Sheryl Balle
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LeRoy J. Jgékéon
City Manager

Attachment A: DC Danco Air Conditioning Co. Contract



PUBLIC WORKS AGREEMENT

This PUBLIC WORKS AGREEMENT (“Agreement™) is made and entercd into as of June
28, 2011 (the “Effective Date™), by and between the CITY OF TORRANCE, a municipal
corporation (“CITY™), and DC Danco Air Conditioning Co. Inc., a California corporation

(“CONTRACTOR™).

RECITALS:

A. The CITY wishes to retain the services of an experienced and qualified
CONTRACTOR for the CITY SERVICES BUILDING ENERGY EFFICIENT
HVAC MODIFICATION;

B. In order to obtain the desired services, The CITY has circulated a Notice Inviting Bids
for No. B2011-21 (the “NIB™); and Special Provisions Relating to the work funded
under the American Recovery & Reinvestment Act of 2009 and 10 CFR 236(1)
Procurement, copies of which are attached as Exhibit A; and,

C. CONTRACTOR has submitted a Bid (the “Bid”) in response to the NIB.
CONTRACTOR represents that it is qualified to perform those services requested in
the Plans and Specifications. Based upon its review of all Bids submitted in response
to the NIB, the CITY i1s willing to award the contract to CONTRACTOR.

AGREEMENT:

1. SERVICES TO BE PERFORMED BY CONTRACTOR
CONTRACTOR will provide the services and install those materials listed in the
Plans and Specifications, which are on file in the General Services Department. The
NIB and the Plans and Specifications are made a part of this Agreement. A copy of
the Bid is attached as Exhibit B.

2. TERM
Unless earlier terminated in accordance with Paragraph 4 below, this Agreement will
continue in full force and effect for one year from the Effective Date.

3. COMPENSATION

A. CONTRACTORs Fee.

For services rendered pursuant to this Agreement, CONTRACTOR will be
paid in accordance with CONTRACTOR s Bid: provided, however. that in no
event will the total amount of money paid the CONTRACTOR, for services
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initially contemplated by this Agreement, exceed the sum of $ 472,900
(“Agreement Sum”™), unless otherwise first approved in writing by the CITY.

Schedule of Payment.

Provided that the CONTRACTOR is not in default under the terms of this
Agreement, upon presentation of an invoice, CONTRACTOR will be paid
monthly, within 30 days after the date of the monthly invoice.

4. TERMINATION OF AGREEMENT

A.

B.

[59107 1.DOC]

Termination by CITY for Convenience.

1. CITY may, at any time, terminate the Agreement for CITY's
convenience and without cause.

2. Upon receipt of written notice from CITY of such termination for
CITY’s convenience, CONTRACTOR will:

a. cease operations as directed by CITY in the notice;

b. take actions necessary, or that CITY may direct, for the
protection preservation of the work; and

c. except for work directed to be performed prior to the effective

date of termination stated in the notice, terminate all existing
subcontracts and purchase orders and enter into no further
subcontracts and purchase orders.

3. In case of such termination for CITY’s convenience, CONTRACTOR
will be entitled to receive payment for work executed; and costs
incurred by reason of such termination, along with reasonable overhead
and profit on the work not executed.

Termination for Cause.

If either party fails to perform any term, covenant or condition in this
Agreement and that failure continues for 15 calendar days after the
nondefaulting party gives the defaulting party notice of the failure to
perform, this Agreement may be terminated for cause; provided,
however, that if during the notice period the defaulting party has
promptly commenced and continues diligent efforts to remedy the
default, the defaulting party will have such additional time as is
reasonably necessary to remedy the default.

2. In the event this Agreement is terminated for cause by the default of the
CONTRACTOR, the CITY may, at the expense of the
CONTRACTOR and its surety, complete this Agreement or cause it to
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be completed. Any check or bond delivered to the CITY in conncction
with this Agreement, and the money payable thereon, will be forfeited
to and remain the property of the CITY. All moncys duc the
CONTRACTOR under the terms of this Agreement will be rctained by
the CITY, but the retention will not release the CONTRACTOR and its
surety from liability for the default. Under these circumstances,
however, the CONTRACTOR and its surety will be credited with the
amount of money retained, toward any amount by which the cost of
completion exceeds the Agreement Sum and any amount authorized for
extra services.

3. Termination for cause will not affect or terminate any of the rights of
the CITY as against the CONTRACTOR or its surety then existing, or
which may thereafter accrue because of the default; this provision is in
addition to all other rights and remedies available to the CITY under
law.

C. Termination for Breach of Law.

In the event the CONTRACTOR or any of its officers, directors, shareholders,
employees, agents, subsidiaries or affiliates is convicted (i) of a criminal
offense as an incident to obtaining or attempting to obtain a public or private
contract or subcontract, or in the performance of a contract or subcontract; (i1)
under state or federal statutes of embezzlement, theft, forgery, bribery,
falsification or destruction of records, receiving stolen property, or any other
offense indicating a lack of business integrity or business honesty which
currently, seriously, and directly affects responsibility as a public consultant or
contractor; (1i1) under state or federal antitrust statutes arising out of the
submission of bids or proposals; or (iv) of violation of Paragraph 19 of this
Agreement; or for any other cause the CITY determines to be so serious and
compelling as to affect CONTRACTOR s responsibility as a public consultant
or contractor, including but not limited to, debarment by another governmental
agency, then the CITY reserves the unilateral right to terminate this Agreement
or to impose such other sanctions (which may include financial sanctions,
temporary suspensions or any other condition deemed appropriate short of
termination) as it deems proper. The CITY will not take action until
CONTRACTOR has been given notice and an opportunity to present cvidence
In mitigation.

FORCE MAJEURE

If any party fails to perform its obligations because of strikes, lockouts, labor disputcs.
embargoes, acts of God, inability to obtain labor or materials or reasonable substitutes
for labor or materials, governmental restrictions, govcrnmental regulations,
governmental controls, judicial orders, enemy or hostilec governmental action, civil
commotion, fire or other casualty, or other causcs bevond the reasonable control of the
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party obligated to perform, then that party’s performance shall be excused for a period
equal to the period of such cause for failure to perform.

6. RETENTION OF FUNDS

CONTRACTOR authorizes the CITY to deduct from any amount payable (o
CONTRACTOR (whether or not arising out of this Agreement) any amounts the
payment of which may be in dispute or that are necessary to compensate the CITY for
any losses, costs, liabilities, or damages suffered by the CITY, and all amounts for
which the CITY may be liable to third parties, by reason of CONTRACTOR’s
negligent acts or omissions or willful misconduct in performing or failing to perform
CONTRACTOR’s obligations under this Agreement. In the event that any claim is
made by a third party, the amount or validity of which 1is disputed by
CONTRACTOR, or any indebtedness exists that appears to be the basis for a claim of
lien, the CITY may withhold from any payment due, without liability for interest
because of the withholding, an amount sufficient to cover the claim. The failure of the
CITY to exercise the right to deduct or to withhold will not, however, affect the
obligations of CONTRACTOR to insure, indemnify, and protect the CITY as
elsewhere provided in this Agreement.

7. THE CITY’S REPRESENTATIVE

Hrand Ibranossian is designated as the “City Representative,” authorized to act in its
behalf with respect to the work and services specified in this Agreement and to make
all decisions in connection with this Agreement. Whenever approval, directions, or
other actions are required by the CITY under this Agreement, those actions will be
taken by the City Representative, unless otherwise stated. The City Manager has the
right to designate another City Representative at any time, by providing notice to
CONTRACTOR.

8. CONTRACTOR REPRESENTATIVE(S)

The following principal(s) of CONTRACTOR are designated as being the principal(s)
and representative(s) of CONTRACTOR authorized to act in its behalf with respect to
the work specified in this Agreement and make all decisions in connection with this
Agreement:

Dan Velasco
Joe Ayala

9. INDEPENDENT CONTRACTOR

The CONTRACTOR 1s, and at all times will remain as to the CITY, a wholly
independent contractor. Neither the CITY nor any of its agents will have control over
the conduct of the CONTRACTOR or any of the CONTRACTOR s employees.
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10.

11.

12.

13.

14.

except as otherwise set forth in this Agreement. The CONTRACTOR may not, at any
time or in any manner, represent that it or any of its agents or employees are in any
manner agents or employees of the CITY.

BUSINESS LICENSE

The CONTRACTOR must obtain a City business license prior to the start of work
under this Agreement, unless CONTRACTOR 1s qualified for an exemption.

OTHER LICENSES AND PERMITS

CONTRACTOR warrants that it has all professional, contracting and other permits
and licenses required to undertake the work contemplated by this Agreement.

FAMILIARITY WITH WORK

By executing this Agreement, CONTRACTOR warrants that CONTRACTOR (a) has
thoroughly investigated and considered the scope of services to be performed, (b) has
carefully considered how the services should be performed, and (c) fully understands
the facilities, difficulties and restrictions attending performance of the services under
this Agreement. If the services involve work upon any site, CONTRACTOR warrants
that CONTRACTOR has or will investigate the site and is or will be fully acquainted
with the conditions there existing, prior to commencement of services set forth in this
Agreement. Should CONTRACTOR discover any latent or unknown conditions that
will materially affect the performance of the services set forth in this Agreement,
CONTRACTOR must immediately inform the CITY of that fact and may not proceed
except at CONTRACTOR’s risk until written instructions are received from the
CITY.

CARE OF WORK

CONTRACTOR must adopt reasonable methods during the life of the Agreement to
furnish continuous protection to the work, and the equipment, materials, papers,
documents, plans, studies and other components to prevent losses or damages, and
will be responsible for all damages, to persons or property, until acceptance of the
work by the CITY, except those losses or damages as may be caused by the CITY s
own negligence.

CONTRACTOR’S  ACCOUNTING RECORDS; OTHER PROJECT
RECORDS

Records of the CONTRACTOR’s time pertaining to the project, and records of
accounts between the CITY and the CONTRACTOR, will be kept on a generally
recognized accounting basis. CONTRACTOR will also maintain all other records,
including without limitation specifications, drawings, progress reports and the like.
relating to the project. All records will be available to the CITY during normal
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working hours. CONTRACTOR will maintain these records for three years afer final
payment.

15. INDEMNIFICATION

CONTRACTOR will indemnify, defend, and hold harmless CITY, the City Council,
each member thereof, present and future, its officers, agents and employees from and
against any and all liability, expenses, including defense costs and legal fees, and
claims for damages whatsoever, including, but not limited to, those arising from
breach of contract, bodily injury, death, personal injury, property damage, loss of use,
or property loss however the same may be caused and regardless of the responsibility
for negligence. The obligation to indemnify, defend and hold harmless includes, but is
not limited to, any liability or expense, including defense costs and legal fees, arising
from the negligent acts or omissions, or willful misconduct of CONTRACTOR, its
officers, employees, agents, subcontractors or vendors. It is further agreed,
CONTRACTOR’s obligations to indemnity, defend and hold harmless will apply even
in the event of concurrent negligence on the part of CITY, the City Council, each
member thereof, present and future, or its officers, agents and employees, except for
liability resulting solely from the negligence or willful misconduct of CITY, its
officers, employees or agents. Payment by CITY is not a condition precedent to
enforcement of this indemnity. In the event of any dispute between CONTRACTOR
and CITY, as to whether liability arises from the sole negligence of the CITY or its
officers, employees, agents, subcontractors or vendors, CONTRACTOR will be
obligated to pay for CITY’s defense until such time as a final judgment has been
entered adjudicating the CITY as solely negligent. CONTRACTOR will not be
entitled in the event of such a determination to any reimbursement of defense costs
including but not limited to attorney’s fees, expert fees and costs of litigation.

16. NON-LIABILITY OF THE CITY’S OFFICERS AND EMPLOYEES

No officer or employee of the CITY will be personally liable to CONTRACTOR, in
the event of any default or breach by the CITY or for any amount that may become
due to CONTRACTOR.

17. INSURANCE

A. CONTRACTOR must maintain at its sole expense the following insurance,
which will be full coverage not subject to self insurance provisions:

1. Automobile Liability, including owned, non-owned and hired vehicles,
with at least the following limits of liability:

a. Primary Bodily Injury with limits of at least $500.000 per
person, $1,000,000 per occurrence; and
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b. Primary Property Damage of at least $250,000 per occurrence;
or
c. Combined single limits of $1,000,000 per occurrence.
2. General Liability including coverage for premises, products and

completed operations, independent contractors, personal injury and
contractual obligations with combined single limits of coverage of at
least $ 2,000,000 per occurrence.

3. Workers® Compensation with limits as required by the State of
California and Employers Liability with limits of at least $1,000,000.

The insurance provided by CONTRACTOR will be primary and non-
contributory.

The CITY (“City of Torrance™), the Redevelopment Agency of the City of
Torrance, the City Council and each member thereof, members of boards and
commissions, every officer, agent, official, employee and volunteer must be
named as additional insured under the automobile and general liability
policies.

CONTRACTOR must provide certificates of insurance and/or endorsements to
the City Clerk of the City of Torrance before the commencement of work.

Each insurance policy required by this Paragraph must contain a provision that
no termination, cancellation or change of coverage can be made without thirty
days notice to the CITY.

CONTRACTOR must include all subcontractors as insureds under its policies
or must furnish separate certificates and endorsements for each subcontractor.
All coverage for subcontractors will be subject to all of the requirements of
this Paragraph 17.

SUFFICIENCY OF INSURERS

Insurance required by this Agreement will be satisfactory only if issued by companies
admitted to do business in California, rated “B+" or better in the most recent edition
of Best’s Key Rating Guide, and only if they are of a financial category Class VII or
better, unless these requirements are waived by the Risk Manager of the CI'TY (“Risk
Manager”) due to unique circumstances. In the event the Risk Manager determines
that the work or services to be performed under this Agreement creates an increased or
decreased risk of loss to the CITY, the CONTRACTOR agrees that the minimum
limits of any insurance policies and/or the performance bond required by this
Agreement may be changed accordingly upon receipt of written notice from the Risk
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Manager; provided that CONTRACTOR will have the right to appeal a determination
of increased coverage by the Risk Manager to the City Council of the CITY within 10
days of receipt of notice from the Risk Manager.

19. CONFLICT OF INTEREST

A.

NOTICE

A.

[59107 1.DOC |

No officer or employee of the CITY may have any financial interest, direct or
indirect, in this Agreement, nor may any officer or employee participate in any
decision relating to the Agreement that effects the officer or employee’s
financial interest or the financial interest of any corporation, partnership or
association in which the officer or employee is, directly or indirectly
interested, in violation of any law, rule or regulation.

No person may offer, give, or agree to give any officer or employee or former
officer or employee, nor may any officer or employee solicit, demand, accept,
or agree to accept from another person, a gratuity or an offer of employment in
connection with any decision, approval, disapproval, recommendation,
preparation or any part of a program requirement or a purchase request,
influencing the content of any specification or procurement standard, rendering
of advice, investigation, auditing, or in any other advisory capacity in any way
pertaining to any program requirement, contract or subcontract, or to any
solicitation or proposal.

All notices, requests, demands, or other communications under this Agreecment
will be in writing. Notice will be sufficiently given for all purposes as follows:

1. Personal delivery. When personally delivered to the recipient: notice is
effective on delivery.

2. First Class mail. When mailed first class to the last address of the
recipient known to the party giving notice: notice is effective three mail
delivery days after deposit in an United States Postal Service office or

mailbox.

3. Certified mail. When mailed certified mail, return receipt requested:
notice 1s effective on receipt, if delivery is confirmed by a return
receipt.

4. Overnight delivery. When delivered by an overnight delivery service,

charges prepaid or charged to the sender’s account: notice is effective
on delivery, if delivery is confirmed by the delivery service.

5. Facsimile transmission. When sent by fax to the last fax number of the
recipient known to the party giving notice: notice 1s effective on
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22.

23.
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receipt. Any notice given by fax will be deemed received on the next
business day if it is received after 5:00 p.m. (recipient’s time) or on a
non-business day.

0. Addresses for purpose of giving notice are as follows:

CONTRACTOR: DC Danco Air Conditioning Co.
21414 S. Alameda Street
Carson, CA 90810

Fax: 310-847-7132

CITY: City Clerk
City of Torrance
3031 Torrance Boulevard
Torrance, CA 90509-2970
Fax: (310) 618-2931

B. Any correctly addressed notice that is refused, unclaimed, or undeliverable
because of an act or omission of the party to be notified, will be deemed
effective as of the first date the notice was refused, unclaimed or deemed
undeliverable by the postal authorities, messenger or overnight delivery
service.

C. Either party may change its address or fax number by giving the other party
notice of the change in any manner permitted by this Agreement.

PROHIBITION AGAINST ASSIGNMENT AND SUBCONTRACTING

This Agreement and all exhibits are binding on the heirs, successors, and assigns of
the parties. The Agreement may not be assigned or subcontracted by either the CITY
or CONTRACTOR without the prior written consent of the other.

INTEGRATION; AMENDMENT

This Agreement represents the cntire understanding of the CITY and CONTRACTOR
as to those matters contained in it. No prior oral or written understanding will be of
any force or effect with respect to the terms of this Agreement. The Agreement may
not be modified or altered except in writing signed by both partics.

INTERPRETATION

The terms of this Agreement should be construed in accordance with the meaning of’
the language used and should not be construed for or against cither party by rcason of
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25.

26.

27.

28.

29.
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the authorship of this Agreement or any other rule of construction that might
otherwise apply.

SEVERABILITY

If any part of this Agreement is found to be in conflict with applicable laws, that part
will be inoperative, null and void insofar as it is in conflict with any applicable laws,
but the remainder of the Agreement will remain in full force and effect.

TIME OF ESSENCE

Time is of the essence in the performance of this Agreement.

GOVERNING LAW: JURISDICTION

This Agreement will be administered and interpreted under the laws of the State of
California. Jurisdiction of any litigation arising from the Agreement will be in Los
Angeles County, California.

COMPLIANCE WITH STATUTES AND REGULATIONS

CONTRACTOR will be knowledgeable of and will comply with all applicable
federal, state, county and city statutes, rules, regulations, ordinances and orders.

WAIVER OF BREACH

No delay or omission in the exercise of any right or remedy by a nondefaulting party
on any default will impair the right or remedy or be construed as a waiver. A party’s
consent or approval of any act by the other party requiring the party’s consent or
approval will not be deemed to waive or render unnecessary the other party’s consent
to or approval of any subsequent act. Any waiver by either party of any default must
be in writing and will not be a waiver of any other default concerning the same or any
other provision of this Agreement.

ATTORNEY'’S FEES

Except as provided for in Paragraph 15, in any dispute, litigation, arbitration, or other
proceeding by which one party either seeks to enforce its rights under this Agreement
(whether in contract, tort or both) or seeks a declaration of any rights or obligations
under this Agreement, the prevailing party will be awarded reasonable attorney’s fees,
together with any costs and expenses, to resolve the dispute and to enforce any
judgment.
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30. EXHIBITS

All exhibits identified in this Agreement are incorporated into the Agreement by this
reference.

31. CONTRACTOR’S AUTHORITY TO EXECUTE

The persons executing this Agreement on behalf of the CONTRACTOR warrant that
(1) the CONTRACTOR is duly organized and existing; (ii) they are duly authorized to
execute this Agreement on behalf of the CONTRACTOR; (iii) by so executing this
Agreement, the CONTRACTOR is formally bound to the provisions of this
Agreement; and (iv) the entering into this Agreement does not violate any provision of
any other Agreement to which the CONTRACTOR is bound.

CITY OF TORRANCE, DC Danco Air Conditioning Co., Inc.,
a Municipal corporation a California corporation

By:
Frank Scotto, Mayor Edward D. Velasco, President
ATTEST:

Sue Herbers, City Clerk
APPROVED AS TO FORM:

JOHN L. FELLOWS 111
City Attorney

By:

John L. Fellows 111

Attachments:  Exhibit A:  Special Provisions relating to the work funded under the
American Recovery & Reinvestment Act of 2009 and 10 CFR
236(1) Procurement.

Exhibit B:  Bid
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EXHIBIT A

Special Provisions Relating to the Work Funded
Under the American Recovery & Reinvestment Act of 2009 and
10 CFR 236(i) Procurement
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SPECIAL PROVISIONS RELATING TO WORK FUNDED UNDER AMERICAN
RECOVERY AND REINVESTMENT ACT OF 2009 (MAY 2009)

Preamble

The American Recovery and Reinvestment Act of 2009, Pub. L. 111-5, (Recovery Act) was
enacted to preserve and create jobs and promote economic recovery, assist those most
impacted by the recession, provide investments needed to increase economic efficiency by
spurring technological advances in science and health, invest in transportation, environmental
protection, and other infrastructure that will provide long-term economic benefits, stabilize
State and local government budgets, in order to minimize and avoid reductions in essential
services and counterproductive State and local tax increases. Recipicnts shall use grant funds
in a manner that maximizes job creation and economic benefit.

The Recipient shall comply with all terms and conditions in the Recovery Act relating
generally to governance, accountability, transparency, data collection and resources as
specified in Act itself and as discussed below.

Recipients should begin planning activities for their first tier subrecipients, including
obtaining a DUNS number (or updating the existing DUNS record), and registering with the
Central Contractor Registration (CCR).

Be advised that Recovery Act funds can be used in conjunction with other funding as
necessary to complete projects, but tracking and reporting must be separate to meet the
reporting requirements of the Recovery Act and related guidance. For projects funded by
sources other than the Recovery Act, Contractors must keep separate records for Recovery
Act funds and to ensure those records comply with the requirements of the Act.

The Government has not fully developed the implementing instructions of the Recovery Act,
particularly concerning specific procedural requirements for the new reporting requirements.
The Recipient will be provided these details as they become available. The Recipient must
comply with all requirements of the Act. If the recipient believes there is any inconsistency
between ARRA requirements and current award terms and conditions, the issues will be
referred to the Contracting Officer for reconciliation.

Definitions

For purposes of this clause, Covered Funds means funds expended or obligated from
appropriations under the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5.
Covered Funds will have special accounting codes and will be identified as Recovery Act
funds in the grant, cooperative agreement or TIA and/or modification using Recovery Act
funds. Covered Funds must be reimbursed by September 30, 2015.

Non-Federal employer means any employer with respect to covered funds - the contractor,

subcontractor, grantee, or recipient, as the casc may be, if the contractor, subcontractor,
grantee, or recipicnt 1s an employer; and any professional membership organization.
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certification of other professional body, any agent or licensee of the Federal government, or
any person acting directly or indirectly in the interest of an employer receiving covered funds;
or with respect to covered funds received by a State or local government, the State or local
government receiving the funds and any contractor or subcontractor receiving the funds and
any contractor or subcontractor of the State or local government; and does not mean any
department, agency, or other entity of the federal government.

Recipient means any entity that receives Recovery Act funds directly from the Federal
government (including Recovery Act funds received through grant, loan, or contract) other

than an individual and includes a State that receives Recovery Act Funds.

Special Provisions

A. Flow Down Requirement

Recipients must include these special terms and conditions in any subaward.

B. Segregation of Costs

Recipients must segregate the obligations and expenditures related to funding under
the Recovery Act. Financial and accounting systems should be revised as necessary to
segregate, track and maintain these funds apart and separate from other revenue
streams. No part of the funds from the Recovery Act shall be commingled with any
other funds or used for a purpose other than that of making payments for costs
allowable for Recovery Act projects.

Prohibition on Use of Funds

None of the funds provided under this agreement derived from the American
Recovery and Reinvestment Act of 2009, Pub. L. 111-5, may be used by any State or
local government, or any private entity, for any casino or other gambling
establishment, aquarium, zoo, golf course, or swimming pool.

C. Access to Records

With respect to each financial assistance agreement awarded utilizing at [east some of
the funds appropriated or otherwise made available by the American Recovery and
Reinvestment Act of 2009, Pub. L. 111-5, any representative of an appropriate
inspector general appointed under section 3 or 8G of the Inspector General Act of
1988 (5 U.S.C. App.) or of the Comptroller General is authorized —

(1) to examine any records of the contractor or grantee, any of its subcontractors or
subgrantees, or any State or local agency administering such contract that pertain
to, and involve transactions relation to, the subcontract, subcontract, grant, or
subgrant; and
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(2) to interview any officer or employee of the contractor, grantee, subgrantee, or
agency regarding such transactions.

D. Publication

An application may contain technical data and other data, including trade secrets
and/or privileged or confidential information, which the applicant does not want
disclosed to the public or used by the Government for any purposc other than the
application. To protect such data, the applicant should specifically identify cach page
including each line or paragraph thereof containing the data to be protected and mark
the cover sheet of the application with the following Notice as well as referring to the
Notice on each page to which the Notice applies:

Notice of Restriction on Disclosure and Use of Data

The data contained in pages ---- of this application have been submitted in confidence
and contain trade secrets or proprietary information, and such data shall be used or
disclosed only for evaluation purposes, provided that if this applicant receives an
award as a result of or in connection with the submission of this application, DOE
shall have the right to use or disclose the data here to the extent provided in the award.
This restriction does not limit the Government’s right to use or disclose data obtained
without restriction from any source, including the applicant.

Information about this agreement will be published on the Internct and linked to the
website www.recovery.gov , maintained by the Accountability and Transparency
Board. The Board may exclude posting contractual or other information on the
website on a case-by-case basis when necessary to protect national security or to
protect information that is not subject to disclosure under sections 552 and 552a of
title 5, United States Code.

E. Protecting State and Local Government and Contractor Whistleblowers

The requirements of Section 1553 of the Act are summarized below. They include,
but are not limited to:

Prohibition on Reprisals: An employee of any non-Federal employer receiving
covered funds under the American Recovery and Reinvestment Act of 2009, Pub. 1.
111-5, may not be discharged, demoted, or otherwise discriminated against as a
reprisal for disclosing, including a disclosure made in the ordinary course of an
employee’s duties, to the Accountability and Transparency Board. an inspector
general, the Comptroller General, a member of Congress, a State or Federal regulatory
or law enforcement agency, a person with supervisory authority over the employee (or
other person working for the employer who has the authority to investigate, discover
or terminate misconduct, a court or grant jury, the head of a Federal agency, or their
representatives information that the employee believes is cvidence of:

» gross management of an agency contract or grant relating to covered funds;
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» a gross waste of covered funds

» asubstantial and specific danger to public health or safety related to the
implementation or use of covered funds;

» an abuse of authority related to the implementation or use of covered funds; or

» asviolation of law, rule, or regulation related to an agency contract (including the
competition for or ncgotiation of a contract) or grant, awarded or issued relating to
covered funds.

Agency Action: Not later than 30 days after receiving an inspector general report of
an alleged reprisal, the head of the agency shall determine whether there 1s sufficient
basis to conclude that the non-Federal employer has subjected the employee to a
prohibited reprisal. The agency shall either issue an order denying relief in whole or
in part or shall take one or more of the following actions:

* Order the employer to take affirmative action to abate the reprisal.

*  Order the employer to reinstate the person to the position that the person held
before the reprisal, together with compensation including back pay, compensatory
damages, employment benefits, and other terms and conditions of employment that
would apply to the person in that position if the reprisal had not been taken.

*  Order the employer to pay the employee an amount equal to the aggregate amount
of all costs and expenses (including attorneys’ fees and expert witnesses™ fees) that
were reasonably incurred by the employee for or in connection with, bringing the
complaint regarding the reprisal, as determined by the head of a court of
competent jurisdiction.

Nonenforceablity of Certain Provisions Waiving Rights and remedies or Requiring
Arbitration: Except as provided in a collective bargaining agreement, the rights and
remedies provided to aggrieved employees by this section may not be waived by any
agreement, policy, form, or condition of employment, including any predispute
arbitration agreement. No predispute arbitration agreement shall be valid or
enforceable if it requires arbitration of a dispute arising out of this section.

Requirement to Post Notice of Rights and Remedies: Any employer receiving
covered funds under the American Recovery and Reinvestment Act of 2009, Pub. L.
111-5, shall post notice of the rights and remedies as required therein. (Refer to
section 1553 of the American Recovery and Reinvestment Act of 2009, Pub. L. 111-5,
www.Recovery.gov, for specific requirements of this section and prescribed language
for the notices.).

F. Request for Reimbursement

Reserved

(. False Claims Act
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Recipient and sub-recipients shall promptly refer to the DOE or other appropriate
Inspector General any credible evidence that a principal, employec, agent, contractor,
sub-grantee, subcontractor or other person has submitted a false claim under the False
Claims Act or has committed a criminal or civil violation of laws pertaining to fraud,
conflict or interest, bribery, gratuity or similar misconduct involving those funds.

H. Information in supporting of Recovery Act Reporting

Recipient may be required to submit backup documentation for expenditures of funds
under the Recovery Act including such items as timecards and invoices. Recipient
shall provide copies of backup documentation at the request of the Contracting Officer
or designee.

[. Availability of Funds

Funds appropriated under the Recovery Act and obligated to this award are available
for reimbursement of costs until September 30, 2015.

J. Additional Funding Distribution and Assurance of Appropriate Use of Funds

Applicable if award is to a State Government or an Agency

Certification by Governor -- Not later than April 3, 2009, for funds provided to any
State or agency thereof by the American Reinvestment and Recovery Act of 2009,
Pub. L. 111-5, the Governor of the State shall certify that: 1) the state will request and
use funds provided by the Act; and 2) the funds will be used to create jobs and
promote economic growth.

Acceptance by State Legislature -- If funds provided to any State in any division of the
Act are not accepted for use by the Governor, then acceptance by the State legislature,
by means of the adoption of a concurrent resolution, shall be sufficient to provide
funding to such State.

Distribution — After adoption of a State legislature’s concurrent resolution, funding to
the State will be for distribution to local governments, councils of government, public
entities, and public-private entitics within the State either by formula or at the State’s
discretion.

K. Certifications

With respect to funds made available to State or local governments for infrastructure
investments under the American Recovery and Reinvestment Act of 2009, Pub. L.
111-5, the Governor, mayor, or other chicf executive, as appropriate, certified by
acceptance of this award that the infrastructure investment has reccived the full review
and vetting required by law and that the chief executive accepts responsibility that the
infrastructure investment is an appropriate use of taxpayer dollars. Recipient shall
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provide an additional certification that includes a description of the investment, the
estimated total cost, and the amount of covered funds to be used for posting on the
Internet. A State or local agency may not receive infrastructure investment funding
from funds made available by the Act unless this certification is made and posted.

1. REPORTING AND REGISTRATION REQUIREMENTS UNDER SECTION 1512 OF
THE RECOVERY ACT (MAY 2009)

a. This award requires the recipient to complete projects or activities which are funded
under the American Recovery and Reinvestment Act of 2009 (Recovery Act) and to
report on use of Recovery Act funds provided through this award. Information from
these reports will be made available to the public.

b. The reports are due no later than ten calendar days after each calendar quarter in
which the recipient receives the assistance award funded in whole or in part by the
Recovery Act.

c. Recipients and their first-tier recipients must maintain current registrations in the
Central Contractor Registration (http://www.ccr.gov) at all times during which they
have active federal awards funded with Recovery Act funds. A Dun and Bradstreet
Data Universal Numbering System (DUNS) Number (http://www.dnb.com) 1s one of
the requirements for registration in the Central Contractor Registration.

d. The recipient shall report the information described in section 1512(c) of the
Recovery Act using the reporting instructions and data elements that will be provided
online at http://www.FederalReporting.gov and ensure that any information that is pre-
filled 1s corrected or updated as needed.

2. REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED
GOODS -- SECTION 1605 OF THE AMERICAN RECOVERY AND
REINVESTMENT ACT OF 2009 (MAY 2009)

This award term is applicable to any Recoveryv Act funds for construction, alteration,
maintenance, or repair of a public building or public work and the total project value is
estimated less than $7,443,000. This award term also applies to all subgrants and
contracts.

a. Definitions. As used in this award term and condition--

(1) Manufactured good means a good brought to the construction site for
incorporation into the building or work that has been
(1) Processed into a specific form and shape; or
(11) Combined with other raw material to create a material that has different
properties than the properties of the individual raw materials.

(2) Public building and public work means a public building of, and a public work of,
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a governmental entity (the United States; the District of Columbia;
commonwealths, territories, and minor outlying islands of the United States; State
and local governments; and multi-State, regional, or interstate entities which have
governmental functions). These buildings and works may include, without
limitation, bridges, dams, plants, highways, parkways, streets, subways, tunncls,
sewers, mains, power lines, pumping stations, heavy generators, railways, airports,
terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, breakwaters,
levees, and canals, and the construction, alteration, maintenance, or repair of such
buildings and works.

(3) Steel means an alloy that includes at least 50 percent iron, between .02 and 2
percent carbon, and may include other elements.

b. Domestic preference.

(1) This award term and condition implements Section 1605 of the American
Recovery and Reinvestment Act of 2009 (Recovery Act) (Pub. L. 111--5), by
requiring that all iron, steel, and manufactured goods used in the project arc
produced in the United States except as provided in paragraph (b)(3) and (b)(4) of
this section and condition.

(2) This requirement does not apply to the material listed by the Federal Government
as follows:

None

(3) The award official may add other iron, steel, and/or manufactured goods to the list
in paragraph (b)(2) of this section and condition if the Federal Government
determines that--

(1) The cost of the domestic iron, steel, and/or manufactured goods would bc
unreasonable. The cost of domestic iron, steel, or manufactured goods used in
the project is unreasonable when the cumulative cost of such material will
increase the cost of the overall project by more than 25 percent;

(11) The iron, steel, and/or manufactured good is not produced, or manufactured in
the United States in sufficient and reasonably available quantities and of a
satisfactory quality; or

(111) The application of the restriction of section 1605 of the Recovery Act
would be inconsistent with the public interest.

c. Request for determination of inapplicability of Section 1605 of the Recovery Act.
(D
(1) Any recipient request to use foreign iron, stecl, and/or manufactured goods
in accordance with paragraph (b) (3) of this section shall include adequate
information for Federal Government valuation of the request, including-
(A) A description of the foreign and domestic iron, steel, and/or
manufactured goods;
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(B) Unit of measure;

(C) Quantity;

(D) Cost;

(E) Time of delivery or availability;

(F) Location of the project;

(G)Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign iron, stecl,
and/or manufactured goods cited in accordance with paragraph (b)
(3) of this section.

(i1) A request based on unreasonable cost shall include a reasonable survey
of the market and a completed cost comparison table in the format in
paragraph (d) of this section.

(i11) The cost of iron, steel, and/or manufactured goods material shall include
all delivery costs to the construction site and any applicable duty.

(iv) Any recipient request for a determination submitted after Recovery Act
funds have been obligated for a project for construction, alteration,
maintenance, or repair shall explain why the recipient could not
reasonably foresee the need for such determination and could not havc
requested the determination before the funds were obligated. If the
recipient does not submit a satisfactory explanation, the award official
need not make a determination.

(2) If the Federal Government determines after funds have been obligated for a project
for construction, alteration, maintenance, or repair that an exception to section
1605 of the Recovery Act applies, the award official will amend the award to
allow use of the foreign iron, steel, and/or relevant manufactured goods. When the
basis for the exception 1s nonavailability or public interest, the amended award
shall reflect adjustment of the award amount, redistribution of budgeted funds,
and/or other actions taken to cover costs associated with acquiring or using the
foreign iron, steel, and/or relevant manufactured goods. When the basis for the
exception is the unreasonable cost of the domestic iron, steel, or manufactured
goods, the award official shall adjust the award amount or redistribute budgeted
funds by at least the differential established in 2 CFR 176.110(a).

(3) Unless the Federal Government determines that an exception to section 1605 of
the Recovery Act applies, use of foreign iron, steel, and/or manufactured goods is
noncompliant with section 1605 of the American Recovery and Reinvestment Act.

d. Data. To permit evaluation of requests under paragraph (b) of this section based on

unreasonable cost, the Recipient shall include the following information and any
applicable supporting data based on the survey of suppliers:

Foreign and Domestic Items Cost Comparison
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Description

Unit of
Measure

Quantity

Cost |
(dollars)*

[tem I:

Foreign steel, iron, or manufactured good

Domestic steel, iron, or manufactured good

ltem 2:

Foreign steel, iron , or manufactured good

Domestic steel, iron, or manufactured good

List name, address, telephone number, email address, and contact for suppliers surveyed.

Attach copy of response; if oral, attach summary.
Include other applicable supporting information.

*Include all delivery costs to the construction site.

3.  REQUIRED USE OF AMERICAN IRON, STEEL, AND MANUFACTURED
GOODS (COVERED UNDER INTERNATIONAL AGREEMENTS)--SECTION
1605 OF THE AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009

(MAY 2009)

This award term is abplicable to any Recovery Act funds for construction, alteration,

maintenance, or repair of a public building or public work with a total project value

over $7,443,000 that involves iron, steel, and/or manufactured goods materials covered

under international agreements. This award term also applies to all subgrants and

contracts.

a. Definitions. As used in this award term and condition--

Designated country —

(1) A World Trade Organization Government Procurement Agrecment country
(Aruba, Austria, Belgium, Bulgaria, Canada, Cyprus, Czech Republic, Denmark,
Estonia, Finland, France, Germany, Greece, Hong Kong, Hungary, lceland,
[reland, Israel, Italy, Japan, Korea (Republic of), Latvia, Liechtenstein, Lithuania,
Luxembourg, Malta, Netherlands, Norway, Poland, Portugal, Romania, Singapore,
Slovak Republic, Slovenia, Spain, Sweden, Switzerland, and United Kingdom;

(2) A Free Trade Agrcement (FTA) country (Australia, Bahrain, Canada, Chile, Costa
Rica, Dominican Republic, El Salvador, Guatemala, Honduras, Israel, Mexico,
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Morocco, Nicaragua, Oman, Peru, or Singapore); or

(3) A United States-European Communities Exchange of Letters (May 15, 1995)
country: Austria, Belgium, Bulgaria, Cyprus, Czech Republic, Denmark, Estonia,
Finland, France, Germany, Greece, Hungary, [reland, Italy, Latvia, Lithuania,
Luxembourg, Malta, Netherlands, Poland, Portugal, Romania, Slovak Republic,
Slovenia, Spain, Sweden, and United Kingdom.

Designated country iron, steel, and/or manufactured goods —
(1) Is wholly the growth, product, or manufacture of a designated country; or

(2) In the case of a manufactured good that consist in whole or in part of materials
from another country, has been substantially transformed in a designated country
into a new and different manufactured good distinct from the materials from which
it was transformed.

Domestic iron, steel, and/or manufactured good —
(1) Is wholly the growth, product, or manufacture of the United States; or

(2) In the case of a manufactured good that consists in whole or in part of materials
from another country, has been substantially transformed in the United States into
a new and different manufactured good distinct from the materials from which it
was transformed. There is no requirement with regard to the origin of components
or subcomponents in manufactured goods or products, as long as the manufacture
of the goods occurs in the United States.

Foreign iron, steel, and/or manufactured good means iron, steel and/or manufactured
good that is not domestic or designated country iron, steel, and/or manufactured
goods.

Manufactured good means a good brought to the construction site for incorporation
into the building or work that has been--

(1) Processed into a specific form and shape; or

(2) Combined with other raw material to create a material that has different properties
than the properties  of the individual raw materials.

Public building and public work means a public building of, and a public work of,
a governmental entity (the United States; the District of Columbia;
commonwealths, territories, and minor outlying islands of the United States; State
and local governments; and multi-State, regional, or interstate entitics which have
governmental functions). These buildings and works may include, without
limitation, bridges, dams, plants, highways, parkways, streets, subways. tunncls,
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sewers, mains, power lines, pumping stations, heavy generators, railways, airports,
terminals, docks, piers, wharves, ways, lighthouses, buoys, jetties, breakwaters,
levees, and canals, and the construction, alteration, maintenance, or repair of such
buildings and works.

Steel means an alloy that includes at least 50 percent iron, between .02 and 2
percent carbon, and may include other elements.

b. Iron, steel, and manufactured goods.

(1) The award term and condition described in this section implements--

(1) Section 1605(a) of the American Recovery and Reinvestment Act of 2009
(Pub. L. 111--5) (Recovery Act), by requiring that all iron, steel, and
manufactured goods used in the project are produced 1n the United States; and

(11) Section 1605(d), which requires application of the Buy American requirement
in a manner consistent with U.S. obligations under international agreements.
The restrictions of section 1605 of the Recovery Act do not apply to
designated country iron, steel, and/or manufactured goods. The Buy American
requirement in section 1605 shall not be applied where the iron, steel or
manufactured goods used in the project are from a Party to an international
agreement that obligates the recipient to treat the goods and services of that
Party the same as domestic goods and services. This obligation shall only
apply to projects with an estimated value of $7,443,000 or more.

(2) The recipient shall use only domestic or designated country iron, steel, and
manufactured goods in performing the work funded in whole or part with this
award, except as provided in paragraphs (b)(3) and (b)(4) of this section.

(3) The requirement in paragraph (b)(2) of this section does not apply to the iron,
steel, and manufactured goods listed by the Federal Government as follows:

None

(4) The award official may add other iron, steel, and manufactured goods to the list in
paragraph (b)(3) of this section if the Federal Government determines that--

(1) The cost of domestic iron, steel, and/or manufactured goods would be
unreasonable. The cost of domestic iron, steel, and/or manufactured goods
used in the project is unreasonable when the cumulative cost of such matcrial
will increase the overall cost of the project by more than 25 percent;

(11) The iron, steel, and/or manufactured good is not produced, or manufactured in
the United States in sufficient and reasonably available commercial quantities
of a satisfactory quality; or

(111)The application of the restriction of section 1605 of the Recovery Act would

be inconsistent with the public interest.

c. Request for determination of inapplicability of section 1605 of the Recovery Act or

'S
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the Buy American Act.

(1) (1) Any recipient request to use foreign iron, steel, and/or manufactured goods in
accordance with paragraph (b)(4) of this section shall include adequate
information for Federal Government evaluation of the request, including--

(A)

(B)
(©)
(D)
(E)
(F)
(G)
(H)

A description of the foreign and domestic iron, steel, and/or
manufactured goods;

Unit of measure;

Quantity;

Cost;

Time of delivery or availability;

Location of the project;

Name and address of the proposed supplier; and

A detailed justification of the reason for use of foreign iron, steel, and/or
manufactured goods cited in accordance with paragraph (b)(4) of this
section.

(11) A request based on unreasonable cost shall include a reasonable survey of the
market and a completed cost comparison table in the format in paragraph (d)
of'this section.

(ii)

The cost of iron, steel, or manufactured goods shall include all delivery

costs to the construction site and any applicable duty.

(1v)Any recipient request for a determination submitted after Recovery Act funds
have been obligated for a project for construction, alteration, maintenance, or
repair shall explain why the recipient could not reasonably foresee the need for
such determination and could not have requested the determination before the
funds were obligated. If the recipient does not submit a satisfactory
explanation, the award official need not make a determination.

(2) If the Federal Government determines after funds have been obligated for a project
for construction, alteration, maintenance, or repair that an exception to section
1605 of the Recovery Act applies, the award official will amend the award to
allow use of the foreign iron, steel, and/or relevant manufactured goods. When the
basis for the exception is nonavailability or public interest, the amended award
shall reflect adjustment of the award amount, redistribution of budgeted funds,
and/or other appropriate actions taken to cover costs associated with acquiring or
using the foreign iron, steel, and/or relevant manufactured goods.. When the basis
for the exception is the unreasonable cost of the domestic iron, steel, or
manufactured goods, the award official shall adjust the award amount or
redistribute budgeted funds, as appropriate, by at least the differential established
in 2 CFR 176.110(a).

(3) Unless the Federal Government determines that an exception to section 1605 of
the Recovery Act applies, use of foreign iron, steel, and/or manufactured goods
other than designated country tron, stecl, and/or manufactured goods 1s
noncompliant with the applicable Act.
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d. Data. To permit evaluation of requests under paragraph (b) of this section based on
unreasonable cost, the applicant shall include the following information and any
applicable supporting data based on the survey of suppliers:

Foreign and Domestic Items Cost Comparison

Description Unit of Qua[i“tit'y 7 Cost
Measure B (dollars)*

Ttem I:

Foreign steel, iron, or manufactured good

Domestic steel, iron, or manufactured good

Item 2:

Foreign steel, iron , or manufactured good

Domestic steel, iron, or manufactured good

List name, address, telephone number, email address, and contact for suppliers surveyed.
Attach copy of response; if oral, attach summary.

Include other applicable supporting information.
*Include all delivery costs to the construction site.

4. WAGE RATE REQUIREMENTS UNDER SECTION 1606 OF THE RECOVERY
ACT (MAY 2009)

This award term is applicable to Recovery Act programs or activities that may involve
construction, alteration, maintenance, or repair. This award term also applies to all
subgrants and contracts.

a. Section 1606 of the Recovery Act requires that all laborers and mechanics employed
by contractors and subcontractors on projects funded directly by or assisted in whole
or in part by and through the Federal Government pursuant to the Recovery Act shall
be paid wages at rates not less than those prevailing on projects of a character similar
in the locality as determined by the Secretary of Labor in accordance with subchapter
IV of chapter 31 of title 40, United States Code.

Pursuant to Reorganization Plan No. 14 and the Copeland Act, 40 U.S.C. 3145, the
Department of Labor has 1ssued regulations at 29 CFR parts 1, 3, and 5 to implement
the Davis-Bacon and related Acts. Regulations in 29 CFR 5.5 instruct agencics
concerning application of the standard Davis-Bacon contract clauses set forth in that
section. Federal agencics providing grants, cooperative agreements, and loans under
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the Recovery Act shall ensure that the standard Davis-Bacon contract clauses found in
29 CFR 5.5(a) are incorporated in any resultant covered contracts that are in excess of
$2,000 for construction, alteration or repair (including painting and decorating).

b. For additional guidance on the wage rate requirements of section 1606, contact your
awarding agency. Recipients of grants, cooperative agreements and loans should direct
their initial inquiries concerning the application of Davis-Bacon requirements to a
particular federally assisted project to the Federal agency funding the project. The
Secretary of Labor retains final coverage authority under Reorganization Plan Number
14.

5. RECOVERY ACT TRANSACTIONS LISTED IN SCHEDULE OF
EXPENDITURES OF FEDERAL AWARDS AND RECIPIENT
RESPONSIBILITIES FOR INFORMING SUBRECIPIENTS (MAY 2009)

a. To maximize the transparency and accountability of funds authorized under the
American Recovery and Reinvestment Act of 2009 (Pub. L. 111--5) (Recovery Act) as
required by Congress and in accordance with 2 CFR 215.21 "Uniform Administrative
Requirements for Grants and Agreements" and OMB Circular A--102 Common Rules
provisions, recipients agree to maintain records that identify adequately the source and
application of Recovery Act funds. OMB Circular A--102 is available at
http://www.whitehouse.gov/omb/circulars/al02/a102.html

b. For recipients covered by the Single Audit Act Amendments of 1996 and OMB
Circular A--133, "Audits of States, Local Governments, and Non-Profit
Organizations," recipients agree to separately identify the expenditures for Federal
awards under the Recovery Act on the Schedule of Expenditures of Federal Awards
(SEFA) and the Data Collection Form (SF--SAC) required by OMB Circular A--133.
OMB Circular A--133 is available at
http://www.whitehouse.gov/omb/circulars/al33/al133.html. This shall be accomplished
by identifying expenditures for Federal awards made under the Recovery Act
separately on the SEFA, and as separate rows under Item 9 of Part IIT on the SF--SAC
by CFDA number, and inclusion of the prefix "ARRA-" in identifying the name of the
Federal program on the SEFA and as the first characters in Item 9d of Part Il on the
SF--SAC.

c. Recipients agree to separately identify to each subrecipient, and document at the time
of subaward and at the time of disbursement of funds, the Federal award number,
CFDA number, and amount of Recovery Act funds. When a recipient awards
Recovery Act funds for an existing program, the information furnished to
subrecipients shall distinguish the subawards of incremental Recovery Act funds from
regular subawards under the existing program.

d. Recipients agree to require their subrecipients to include on their SEFA information to

specifically identify Recovery Act funding similar to the requirements for the recipient
SEFA described above. This information is needed to allow the recipient to properly
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monitor subrecipient expenditure of ARRA funds as well as oversight by the Federal
awarding agencies, Offices of Inspector General and the Government Accountability

Office.
6. DAVIS BACON ACT REQUIREMENTS (MAY 2009)
This award term is applicable to ARRA awards when WAGE RATE

REQUIREMENTS UNDER SECTION 1606 OF THE RECOVERY ACT term is
applicable. This award term is also applicable to subgrants and contracts.

Note: Where necessary to make the context of these articles applicable to this award, the term
“Contractor” shall mean “Recipient” and the term “*Subcontractor” shall mean “Subrecipient
or Subcontractor” per the following definitions.

Recipient means the organization, individual, or other entity that receives an award from DOE
and is financially accountable for the use of any DOE funds or property provided for the
performance of the project, and is legally responsible for carrying out the terms and
conditions of the award.

Subrecipient means the legal entity to which a subaward is made and which is accountable to
the recipient for the use of the funds provided. The term may include foreign or international
organizations (such as agencies of the United Nations).

Davis-Bacon Act
(a) Definition.—*Site of the work™—

(1) Means--

(1) The primary site of the work. The physical place or places where the
construction called for in the award will remain when work on it is completed;
and

(i1) The secondary site of the work, if any. Any other site where a significant
portion of the building or work is constructed, provided that such site is—
(A)Located in the United States; and
(B) Established specifically for the performance of the award or project;

(2) Except as provided in paragraph (3) of this definition, includes any fabrication
plants, mobile factories, batch plants, borrow pits, job headquarters, tool yards,
etc., provided—

(1) They are dedicated exclusively, or nearly so, to performance of the award or
project; and

(11) They are adjacent or virtually adjacent to the “primary site of the work™ as
defined in paragraph (a)(1)(i). or the “secondary site of the work™ as defined in
paragraph (a)(1)(i1) of this definition;

(3) Docs not include permancent home offices, branch plant establishments, fabrication

o
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plants, or tool yards of a Contractor or subcontractor whose locations and
continuance in operation are determined wholly without regard to a particular
Federal award or project. In addition, fabrication plants, batch plants, borrow pits,
job headquarters, yards, etc., of a commercial or material supplier which arc
established by a supplier of materials for the project before opening of bids and
not on the Project site, are not included in the “site of the work.”™ Such permanent.
previously established facilities are not a part of the “site of the work™ even if the
operations for a period of time may be dedicated exclusively or nearly so, to the
performance of a award.

(b) (1) All laborers and mechanics employed or working upon the site of the work will
be paid unconditionally and not less often than once a week, and without
subsequent deduction or rebate on any account (except such payroll deductions as
are permitted by regulations issued by the Secretary of Labor under the Copeland
Act (29 CFR Part 3)), the full amount of wages and bona fide fringe bencfits (or
cash equivalents thereof) due at time of payment computed at rates not less than
those contained in the wage determination of the Secretary of Labor which 1s
attached hereto and made a part hereof, or as may be incorporated for a secondary
site of the work, regardless of any contractual relationship which may be alleged to
exist between the Contractor and such laborers and mcchanics. Any wage
determination incorporated for a secondary site of the work shall be effective from
the first day on which work under the award was performed at that site and shall
be incorporated without any adjustment in award price or estimated cost. Laborers
employed by the construction Contractor or construction subcontractor that are
transporting portions of the building or work between the secondary site of the
work and the primary site of the work shall be paid in accordance with the wage
determination applicable to the primary site of the work.

(2) Contributions made or costs reasonably anticipated for bona fide fringe benefits
under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics
are considered wages paid to such laborers or mechanics, subject to the provisions
of paragraph (e) of this article; also, regular contributions made or costs incurred
for more than a weekly period (but not less often than quarterly) under plans,
funds, or programs which cover the particular weekly period, are deemed to be
constructively made or incurred during such period.

(3) Such laborers and mechanics shall be paid not less than the appropriate wage rate
and fringe benefits in the wage determination for the classification of work
actually performed, without regard to skill, except as provided in the article
entitled Apprentices and Trainees. Laborers or mechanics performing work in
more than one classification may be compensated at the rate specified for cach
classification for the time actually worked therein; provided. that the employer’s
payroll records accurately sct forth the time spent in cach classification in which
work is performed.

(4) The wage determination (including any additional classifications and wage rates
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conformed under paragraph (c) of this article) and the Davis-Bacon poster (WH-
1321) shall be posted at all times by the Contractor and its subcontractors at the
site of the work in a prominent and accessible place where it can be easily seen by
the workers.

c. (1) The Contracting Officer shall require that any class of laborers or mechanics
which 1s not listed in the wage determination and which is to be employed under
the award shall be classified in conformance with the wage determination. The
Contracting Officer shall approve an additional classification and wage rate and
fringe benefits therefore only when all the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a
classification in the wage determination.

(i1) The classification is utilized in the area by the construction industry.

(111) The proposed wage rate, including any bona fide {ringe benefits, bears
a reasonable relationship to the wage rates contained in the wage
determination.

(2) If the Contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives and the Contracting Officer agrec
on the classification and wage rate (including the amount designated for fringe
benefits, where appropriate), a report of the action taken shall be sent by the
Contracting Officer to the Administrator of the:

Wage and Hour Division

Employment Standards Administration
U.S. Department of Labor
Washington, DC 20210

The Administrator or an authorized representative will approve, modify, or
disapprove every additional classification action within 30 days of receipt and so
advise the Contracting Officer or will notify the Contracting Officer within the 30-
day period that additional time is necessary.

(3) In the event the Contractor, the laborers or mechanics to be employed in the
classification, or their representatives, and the Contracting Officer do not agree on
the proposed classification and wage rate (including the amount designated for
fringe benefits, where appropriate), the Contracting Officer shall refer the
questions, including the views of all interested parties and the recommendation of
the Contracting Officer, to the Administrator of the Wage and Hour Division for
determination. The Administrator, or an authorized representative, will issuc a
determination within 30 days of receipt and so advisc the Contracting Officer or
will notify the Contracting Officer within the 30-day period that additional time is
necessary.

(4) The wage rate (including fringe benefits, where appropriate) determined pursuant
to subparagraphs (c)(2) and (c)(3) of this article shall be paid to all workers
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performing work in the classification under this award from the first day on which
work is performed in the classification.

(d) Whenever the minimum wage rate prescribed in the award for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the
Contractor shall either pay the benefit as stated in the wage determination or shall pay
another bona fide fringe benefit or an hourly cash equivalent thereof.

(e) Ifthe Contractor does not make payments to a trustee or other third person, the Contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits under a plan or program;
provided, that the Secretary of Labor has found, upon the written request of the
Contractor, that the applicable standards of the Davis-Bacon Act have been met. The
Secretary of Labor may require the Contractor to set aside in a separate account assets for
the meeting of obligations under the plan or program.

Rates of Wages

The minimum wages to be paid laborers and mechanics under this award involved in
performance of work at the project site, as determined by the Secretary of Labor to be
prevailing for the corresponding classes of laborers and mechanics employed on projects of a
character similar to the contract work in the pertinent locality, are included as an attachment
to this award. These wage rates are minimum rates and are not intended to represent the actual
wage rates that the Contractor may have to pay.

Payrolls and Basic Records

(a) Payrolls and basic records relating thereto shall be maintained by the Contractor during
the course of the work and preserved for a period of 3 years thereafter for all laborers and
mechanics working at the site of the work. Such records shall contain the name, address,
and social security number of each such worker, his or her correct classification, hourly
rates of wages paid (including rates of contributions or costs anticipated for bona fide
fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of
the Davis-Bacon Act), daily and weekly number of hours worked, deductions made, and
actual wages paid. Whenever the Secretary of Labor has found, under paragraph (d) of the
article entitled Davis-Bacon Act, that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing benefits under a plan or program
described in section 1(b)(2)(B) of the Davis-Bacon Act, the Contractor shall maintain
records which show that the commitment to provide such benefits is enforceable, that the
plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show
the costs anticipated or the actual cost incurred in providing such benefits. Contractors
employing apprentices or trainees under approved programs shall maintain written
evidence of the registration of apprenticeship programs and certification of traince
programs, the registration of the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs.

e
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(b) (1) The Contractor shall submit weekly for each week in which any award work is
performed a copy of all payrolls to the Contracting Officer. The payrolls submitted
shall set out accurately and completely all of the information required to be
maintained under paragraph (a) of this article. This information may be submitted in
any form desired. Optional Form WH-347 (Federal Stock Number 029-005-00014-1)
is available for this purpose and may be purchased from the --

Superintendent of Documents
U.S. Government Printing Office
Washington, DC 20402

The Prime Contractor is responsible for the submission of copics of payrolls by all
subcontractors.

(2) Each payroll submitted shall be accompanied by a “Statement of Compliance.” signed
by the Contractor or subcontractor or his or her agent who pays or superviscs the
payment of the persons employed under the award and shall certify --

(1) That the payroll for the payroll period contains the information required to be
maintained under paragraph (a) of this article and that such information is correct
and complete;

(i1) That each laborer or mechanic (including cach helper, apprentice, and trainee)
employed on the award during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full wages earned, other than
permissible deductions as set forth in the Regulations, 29 CFR Part 3; and

(i11)  That each laborer or mechanic has been paid not less than the applicable wage
rates and fringe benefits or cash equivalents for the classification of work
performed, as specified in the applicable wage determination incorporated into the
award.

(3) The weekly submission of a properly executed certification sct forth on the reverse
side of Optional Form WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by subparagraph (b)(2) of this article.

(4) The falsification of any of the certifications in this article may subject the Contractor
or subcontractor to civil or criminal prosecution under Section 1001 of Title 18 and
Section 3729 of Title 31 of the United States Code.

(c) The Contractor or subcontractor shall make the records required under paragraph (a) of
this article available for inspection, copying, or transcription by the Contracting Officer or
authorized representatives of the Contracting Officer or the Department of Labor. The
Contractor or subcontractor shall permit the Contracting Officer or representatives of the
Contracting Officer or the Department of Labor to interview cmployces during working
hours on the job. If the Contractor or subcontractor fails to submit required records or to
make them available, the Contracting Officer may, after written notice to the Contractor,
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take such action as may be necessary to cause the suspension of any further payment.
Furthermore, failure to submit the required records upon request or to make such records
available may be grounds for debarment action pursuant to 29 CFR 5.12.

Withholding of Funds

The Contracting Officer shall, upon his or her own action or upon written request of an
authorized representative of the Department of Labor, withhold or cause to be withheld from
the Contractor under this award or any other Federal award with the same Prime Contractor,
or any other federally assisted award subject to Davis-Bacon prevailing wage requirements,
which is held by the same Prime Contractor, so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanics, including apprentices, trainecs,
and helpers, employed by the Contractor or any subcontractor the full amount of wages
required by the award. In the event of failure to pay any laborer or mechanic, including any
apprentice, trainee, or helper, employed or working on the site of the work, all or part of the
wages required by the award, the Contracting Officer may, after written notice to the
Contractor, take such action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations have ceased.

Apprentices and Trainees
(a) Apprentices.

(1) An apprentice will be permitted to work at less than the predetermined rate for the
work they performed when they arc employed—

(1) Pursuant to and individually registered in a bona fide apprenticeship program
registered with the U.S. Department of Labor, Employment and Training
Administration, Office of Apprenticeship and Training, Employer, and Labor
Services (OATELS) or with a State Apprenticeship Agency recognized by the
OATELS; or

(1) In the first 90 days of probationary employment as an apprentice in such an
apprenticeship program, even though not individually registered in the
program, if certified by the OATELS or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as an apprentice.

(2) The allowable ratio of apprentices to journecymen on the job site in any craft
classification shall not be greater than the ratio permitted to the Contractor as to
the entire work force under the registered program.

(3) Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employced as stated in paragraph (a)(1) of this article, shall be paid not
less than the applicable wage determination for the classification of work actually
performed. In addition, any apprenticc performing work on the job site in excess
of the ratio permitted under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work actually performed.

[
()
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(4) Where a contractor is performing construction on a project in a locality other than

that in which its program is registered, the ratios and wage rates (expressed in
percentages of the journeyman’s hourly rate) specitied in the Contractor’s or
subcontractor’s registered program shall be observed. Every apprentice must he
paid at not less than the rate specified in the registered program for the
apprentice’s level of progress, cxpressed as a percentage of the journcyman hourly
rate specified in the applicable wage determination.

(5) Apprentices shall be paid fringe benefits in accordance with the provisions of the

apprenticeship program. If the apprenticeship program docs not specify fringe
benefits, apprentices must be paid the full amount of fringe benefits listed on the
wage determination for the applicable classification. 1f the Administrator
determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination.

(6) In the event OATELS, or a State Apprenticeship Agency recognized by OATELS,

withdraws approval of an apprenticeship program, the Contractor will no longer
be permitted to utilize apprentices at less than the applicable predetermined rate
for the work performed until an acceptable program is approved.

Trainees.

(1) Except as provided in 29 CFR 5.16, trainees will not be permitted to work at lcss

than the predetermined rate for the work performed unless they arc employed
pursuant to and individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S. Department ol Labor,
Employment and Training Administration, Office of Apprenticeship Training,
Employer, and Labor Services (OATELS). The ratio of trainees to journeymen on
the job site shall not be greater than permitted under the plan approved by
OATELS.

(2) Every trainee must be paid at not less than the rate specified in the approved

program for the trainee’s level of progress. expressed as a percentage of the
journeyman hourly rate specified in the applicable wage determination. Trainees
shall be paid fringe benefits in accordance with the provisions of the traincc
program. If the trainee program does not mention fringe benefits, trainees shall be
paid the full amount of fringe benefits listed in the wage determination unless the
Administrator of the Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding journeyman wage rate
in the wage determination which provides for less than full fringe benefits for
apprentices. Any employee listed on the payroll at a traince ratc who 1s not
registered and participating in a training plan approved by the OATELS shall be
paid not less than the applicable wage rate in the wage determination for the
classification of work actually performed. In addition, any traince performing
work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate in the wage determination for

3
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the work actually performed.

(3) In the event OATELS withdraws approval of a training program, the Contractor
will no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program is
approved.

(d) Equal employment opportunity. The utilization of apprentices, trainees, and
journeymen under this article shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as amended, and 29 CFR Part
30.

Compliance with Copeland Act Requirements

The Contractor shall comply with the requirements of 29 CFR Part 3, which arc hereby
incorporated by reference in this award.

Subcontracts (Labor Standards)

(a) Definition. “Construction, alteration or repair,” as used in this article means all types
of work done by laborers and mechanics employed by the construction Contractor or
construction subcontractor on a particular building or work at the site thereof,
including without limitation—

(1) Altering, remodeling, installation (if appropriate) on the site of the work of items
fabricated off-site;

(2) Painting and decorating;

(3) Manufacturing or furnishing of materials, articles, supplies, or equipment on the
site of the building or work;

(4) Transportation of materials and supplies between the site of the work within the
meaning of paragraphs (a)(1)(i) and (i1) of the “site of the work™ as defined in the
article entitled Davis Bacon Act of this award, and a facility which is dedicated to
the construction of the building or work and is deemed part of the site of the work
within the meaning of paragraph (2) of the “site of work™ definition; and

(5) Transportation of portions of the building or work between a secondary site where
a significant portion of the building or work is constructed, which is part of the
“site of the work™ definition in paragraph (a)(1)(ii) of the Davis-Bacon Act article,
and the physical place or places where the building or work will remain
(paragraph (a)(1)(i) of the Davis Bacon Act article, in the “site of the work™
definition).

(b) The Contractor or subcontractor shall insert in any subcontracts tor construction,
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alterations and repairs within the United States the articles entitled--
(1) Davis-Bacon Act;

(2) Contract Work Hours and Safety Standards Act -- Overtime Compensation (if the
article is included in this award);

(3) Apprentices and Trainees;

(4) Payrolls and Basic Records;

(5) Compliance with Copeland Act Requirements;

(6) Withholding of Funds;

(7) Subcontracts (Labor Standards);

(8) Contract Termination — Debarment;

(9) Disputes Concerning Labor Standards;

(10)  Compliance with Davis-Bacon and Related Act Regulations; and
(11)  Certification of Eligibility.

(¢) The Prime Contractor shall be responsible for compliance by any subcontractor or
lower tier subcontractor performing construction within the United States with all the
award articles cited in paragraph (b).

(d) (1)Within 14 days after issuance of the award, the Contractor shall deliver to the
Contracting Officer a completed Standard Form (SF) 1413, Statement and
Acknowledgment, for each subcontract for construction within the United States,
including the subcontractor’s signed and dated acknowledgment that the articles set
forth in paragraph (b) of this article have been included in the subcontract.

Within 14 days after the award of any subsequently awarded subcontract the
Contractor shall deliver to the Contracting Officer an updated completed SF 1413 for

such additional subcontract.

(¢) The Contractor shall insert the substance of this article, including this paragraph (e) in
all subcontracts for construction within the United States.

Contract Termination -- Debarment

A breach of the award articles entitled Davis-Bacon Act, Contract Work Hours and Safety
Standards Act -- Overtime Compensation, Apprentices and Trainees, Payrolls and Basic

(9]
N
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Records, Compliance with Copeland Act Requirements, Subcontracts (Labor Standards),
Compliance with Davis-Bacon and Related Act Regulations, or Certification of Eligibility
may be grounds for termination of the whole award or in part for the Recovery Act covered
work only, and for debarment as a Contractor and subcontractor as provided in 29 CFR 5.12.

Compliance with Davis-Bacon and Related Act Regulations

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR
Parts 1, 3, and 5 are hereby incorporated by reference in this award.

Disputes Concerning Labor Standards

The United States Department of Labor has set forth in 29 CFR Parts 5, 0, and 7 procedures
for resolving disputes concerning labor standards requirements. Such disputes shall be
resolved in accordance with those procedures and not the Disputes and Appeals as defined in
10 CFR 600.22. Disputes within the meaning of this article include disputes between the
Contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of
Labor, or the employees or their representatives.

Certification of Eligibility

(a) By entering into this award, the Contractor certifies that neither it (nor he or she) nor
any person or firm who has an interest in the Contractor’s firm is a person or firm
ineligible to be awarded Government awards by virtue of section 3(a) of the Davis-
Bacon Act or 29 CFR 5.12(a)(1).

(b) No part of this award shall be subcontracted to any person or firm ineligible for award
of a Government award by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

(c) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18
U.S.C. 1001.

Approval of Wage Rates

All straight time wage rates, and overtime rates based thereon, for laborers and mechanics
engaged in work under this award must be submitted for approval in writing by the hcad of
the contracting activity or a representative expressly designated for this purpose, if the
straight time wages exceed the rates for corresponding classifications contained in the
applicable Davis-Bacon Act minimum wage determination included in the award. Any
amount paid by the Contractor to any laborer or mechanic in excess of the agency approved
wage rate shall be at the expense of the Contractor and shall not be reimbursed by the
Government. If the Government refuses to authorize the use of the overtime, the Contractor is
not released from the obligation to pay employees at the required overtime rates for any
overtime actually worked.
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10 CFR 236 (i) Procurement

(1) Contract provisions. A grantee's and subgrantee's contracts must contain provisions in
paragraph (i) of this section. Federal agencies are permitted to require changes, remedies,
changed conditions, access and records retention, suspension of work, and other clauscs
approved by the Office of Federal Procurement Policy.

(1) Administrative, contractual, or legal remedies in instances where contractors violate or
breach contract terms, and provide for such sanctions and penalties as may be appropriate.
(Contracts more than the simplified acquisition threshold)

(2) Termination for cause and for convenience by the grantee or subgrantee including the
manner by which it will be effected and the basis for settlement. (All contracts in excess of
$10,000)

(3) Compliance with Executive Order 11246 of September 24, 1965, entitled "Equal
Employment Opportunity," as amended by Executive Order 11375 of October 13, 1967, and
as supplemented in Department of Labor regulations (41 CFR chapter 60). (All construction
contracts awarded in excess of $10,000 by grantees and their contractors or subgrantees)

(4) Compliance with the Copeland "Anti-Kickback" Act (18 U.S.C. 874) as supplemented in
Department of Labor regulations (29 CFR Part 3). (All contracts and subgrants for
construction or repair)

(5) Compliance with the Davis-Bacon Act (40 U.S.C. 276a to 276a - 7) as supplemented by
Department of Labor regulations (29 CFR Part 5). (Construction contracts in excess of $2000
awarded by grantees and subgrantees when required by Federal grant program legislation)

(6) Compliance with Sections 103 and 107 of the Contract Work Hours and Safety Standards
Act (40 U.S.C. 327 - 330) as supplemented by Department of Labor regulations (29 CFR Part
5). (Construction contracts awarded by grantees and subgrantees in excess of $2000, and in

excess of $2500 for other contracts which involve the employment of mechanics or laborers)

(7) Notice of awarding agency requirements and regulations pertaining to reporting.

(8) Notice of awarding agency requirements and regulations pertaining to patent rights with
respect to any discovery or invention which arises or is developed in the course of or under
such contract.

(9) Awarding agency requirements and regulations pertaining to copyrights and rights in data.
(10) Access by the grantee, the subgrantee, the Federal grantor agency, the Comptroller
General of the United States, or any of their duly authorized representatives to any books,

documents, papers, and records of the contractor which are directly pertinent to that specific
contract for the purpose of making audit, examination, excerpts, and transcriptions.
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ineligible to be awarded Government awards by virtue of section 3(a) of the Davis-
Bacon Act or 29 CFR 5.12(a)(1).

(b) No part of this award shall be subcontracted to any person or firm ineligible for award
of a Government award by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

(c) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18
U.S.C. 1001.

Approval of Wage Rates

All straight time wage rates, and overtime rates based thereon, for laborers and mechanics
engaged in work under this award must be submitted for approval in writing by the head of
the contracting activity or a representative expressly designated for this purposc, if the
straight time wages exceed the rates for corresponding classifications contained in the
applicable Davis-Bacon Act minimum wage determination included in the award. Any
amount paid by the Contractor to any laborer or mechanic in excess of the agency approved
wage rate shall be at the expense of the Contractor and shall not be reimbursed by the
Government. If the Government refuses to authorize the use of the overtime, the Contractor 1s
not released from the obligation to pay employees at the required overtime rates for any
overtime actually worked.
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EXHIBIT B

Bid
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BIDDER’S PROPOSAL Company: & D anece
Base Bid: 47X, 900 - 20

CITY SERVICES BUILDING ENERGY EFFICIENT HVAC MODIFICATION
B2011-21

In accordance with the Notice Inviting Bids pertaining to the receiving of sealed proposals by the
City Clerk of the City of Torrance for the above titled improvement, the undersigned hereby
proposes to furnish all work to be performed in accordance with the Plans, Specifications and
Contract Documents, prepared by Bartef Yoosephiance & Associates, Inc. for the lump sum bid
as set forth in the following schedules.

Assignment of Contractor’s values:

Total Amount
Item
Description

Dngilon General Requirements: 2 g) omw o0
Division | Site Work:

02
Division | Concrete: . 00

03 212,400 —
Division | Masonry:

04
Division | Metals:

05
Division | Wood and Plastics:

06
Di\g’s;on Thermal and Moisture Protection: 23,600 00
Division | Doors and Windows:

08
Division | Finishes:

09
Division | Specialties:

10
Divliiion Equipment: 12 G, 00D oo
Division | Furnishings:

12
Division | Special Construction:

13
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Total Amount
Item
Description
Division | Conveying Systems:
14
Division | Mechanical: D0
15 247,90 =
Division | Electrical: 23, ouD -2
16
.00
BID TOTAL- in figures* L]TZ,900 "=

TOTAL;?&UX \\m\d}xﬁd’ Qm@«bwoﬂmm fLn \LM cﬁwﬂ Wé:%f .w

(Words)*

*BID MAY BE REJECTED IF TOTAL IS NOT SHOWN IN FIGURES AND WORDS.

The undersigned furthermore agrees to enter into and execute a contract, with necessary bonds,
at the prices set forth herein and in case of default in executing such contract, with necessary
bonds, the check or bond accompanying this bid and the money payable thereon shall be
forfeited thereby to and remain the property of the City of Torrance.

The above prices include all work appurtenant to the various items as outlined in the
specifications and all work or expense required for the satisfactory completion of said item.

The undersigned declares that it has carefully examined the Plans, Specifications, and Contract
Documents, and has investigated the site of the work and is familiar/with the conditions thereon.

DCnuco Qinlorditeoning ble. 2o, Mowre € Pvaident

Contractor Name Signer’s Name and Title

Date: 5 / y4= ) I\ License No. & Classification (DC{ 1’y Ll q é*ZD

Address: 214 14 S&OQMUZ/[Q ‘SJL @a/YSDY\ A @5{ : QOB!D




ACKNOWLEDGMENT OF ADDENDA RECEIVED

B2011-21

The Bidder shall acknowledge the receipt of addenda by placing an "X" by each addendum
received.

Addendum No.1 X
Addendum No. 2 __z__
Addendum No.3
Addendum No. 4
Addendum No. 5
Addendum No. 6
Addendum No. 7

Addendum No. 8

If an addendum or addenda have been issued by the City and not noted above as being received

by the Bidder, the Bid Proposal may be rejected.
7

MW& %WoZé//Z@//

Bidder’s Signature Dated”
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STATE OF CALIFORNIA CONTRACTOR'S AFFIDAVIT

B2011-21
COUNTY OFL,{%M, P éﬁ y |
f(/\/wcu/@ I/ / O D , being first duly sworn,

deposes and says:

1. That he is the ﬁzs/b/f/a[

Title

ot D Doppen Aok (e loie

(Name of Partnership, Corporation, or Sole Proprietorship)

hereinafter called "Contractor," who has submitted to the City of Torrance a proposal for
the CITY SERVICES BUILDING ENERGY EFFICIENT HVAC MODIFICATION,

B2011-21

2. That said proposal is genuine; that the same is not sham; that all statement of facts therein
are true;

3. That such proposal was not made in the interest or behalf of any person, partnership,

company, association, organization or corporation not named or disclosed;

4. That the Contractor did not directly or indirectly induce, solicit or agree with any-one
else to submit a false or sham bid, refrain from bidding, or withdraw the bid, to raise or
fix the bid price of the Contractor or anyone else, or to raise or fix any overhead, profit or
cost element of the Contractor's price or the price of anyone else; and did not attempt to
induce action prejudicial to the interest of the City of Torrance or any other bidder, or
anyone else interested in the proposed contract;

5. That the Contractor has not in any manner sought by collusion to secure for itself an
advantage over any other bidder or to induce action prejudicial to the interests of the City
of Torrance, or of any other bidder or of anyone else interested in the proposed contract;

6. That the Contractor has not accepted any bid from any subcontractor or materialman
through any bid depository, the bylaws, rules or regulations of which prohibit or prevent
the Contractor from considering any bid from any subcontractor or materialman, which is
not processed through said bid depository, or which
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CONTRACTOR’S AFFIDAVIT (CONTINUED)

prevent any subcontractor or materialman from bidding to any contractor who does not
use the facilities of or accept bids from or through such bid depository;

7. That the Contractor did not, directly or indirectly, submit the Contractor's bid price or any
breakdown thereof, or the contents thereof, or divulge information or data relative
thereto, to any corporation, partnership, company, association, organization, bid
depository, or to any member or agent thercof, or to any individual or group of
Individuals, except to the City of Torrance, or to any person or persons who have a
partnership or other financial interest with said Contractor in its business.

Dated thisj;{e day of %aﬁ/ ,20 // .
/7
Subscribed and Sworn to w oL

before me this & (o (Cw’wr) N
of _ NYA W ,20_\! e

( /7/// (Title)
oA Ug AL

Notary Pyblic ifand for said
County dnd State.
(Seal)
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REFERENCES

(Work similar in magnitude and degree of difficul cémpleted by Contractor within the past five (5)
years.) R
1. Name (Firm/Agency): [‘ . rLu ( D2V Ve ¢ &

J—
Address:  ZO 2D (& DUV E *Etué /DW M

=10
Contact Person: Ay g adl L loerce sl 2\ oiRelephone No. TR I- (A S |
Title of Project:;"&u_u-“é“( Lit{' ( ,g‘\/\j&“? v

Project Location: lcrva wnwce

Date of Completion 26> 609 Contract Amount:$_ { 18R, 0 OO . O D
_ Name (Firm/Agency): d‘udM@/LL 70614)4-&143
adaress: 19191 S . Vermeont ade - Tpomee On Goso2
_ Contact Person: S KDSHCk Telephone No.: 3O 3544444
 Titeof Project. AlC &w,anw‘f L/‘chwéc
Project Location: 356% M ,/4»%(3 Blod. T pvyoie, @ 4
Date of Completion 2 00 G Contract Amounts L 80 ¥
3. Neme Firmageney): SKeehoy Shata _LLOOC
Address: S8 pPMawdha Ha u Beacty Blod. Mavhgthan Beack, @/4 AN
 Contact Person; San bwww Telephone No.: 3|0 =420 7328
~ Title of Project: /4 (C WW
Project Location: Z.2-3 W\M&/\a\ﬁﬁ/"\ Eaqu i/(ui /(4/% WMM Q Aoz

Date of Completion / 220l 0 Contract Amount:$ / SD K )
4.  Name (Firm/Agency):
Address:
Contact Person: Telephone No.: -

Title of Project:

Project Location:

Date of Completion Contract Amount: $
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Contractor’s License No.: (b C[ % { Lf ? Class:

Date first obtained: / q 2 q

Has License ever been suspended or revoked? PO

2,

If yes, describe when and why

Any current claims against License or Bond? M O

If yes, describe claims:

Type of entity (check one)

\L Incorporated Partnership Sole Proprietorship

If incorporated, in what state Wﬂu/a@ [ qqa

V4
Federal Tax ID Number # qg - 4 L?’ 9 7 308

Principals in Company (List all - attach additional sheets if necessary):

NAME TITLE

hiad © Nelpsee, Phosielent

LICENSE NO.
(If Applicable)

98149

10



49

LIST OF SUBCONTRACTORS

The Bidder is required to fill in the following blanks in accordance with the provisions of the
Subletting and Subcontracting Fair Practices Act (Chapter 2 of Division 5, Title 1 of the
Government Code of the State of California) and should familiarize itself with Section 2-3 of the
Standard Specifications.

Name under Which Subcontractor is Licensed: #/Ar‘/m " ,\ vE

License Number: .5 S 4/ H 7
Address of Office, Mill or Shop: T2 0. 4=ex. R2HA5 O ocone  CA 42278

Specific Description of Sub-Contract: A Y Eo_\ GNAC & N = E% .

Name under Which Subcontractor is Licensed: Cj ro\‘cj aqlc,\ + \ mvv\\o (RaN:N

License Number: TR (oo 2| ]
Address of Office, Mill or Shop: S s E - Cpa A‘c.; Jr (,..DVU; TS¢\\ C)'A
NV qoe08

Specific Description of Sub-Contract: ~ ( uv\\‘bl\ NG

Name under Which Subcontractor is Licensed: WL&,\/ v ( “ Cov\:l+ .

License Number: 5\ 9554 /7 5‘i ok}
Address of Office, Mill or Shop: '1 ;;2 (ﬂ (\L\c;.v\\’\c:“ O Eec._r/\'\ '\? \LA L—'

hatHan Ben A 40260
Specific Description of Sub- Contract ONWC

Name Under Which Subcontractor is Licensed: ( & K_- Y\/L

License Number: 45 | Q94
Address of Office, Mill or Shop: _ < | q &S\ S. ARQ_WL %,Aké'L C&J& on C‘A 08( D

Specific Description of Sub-Contract: _@A—i ¢ V\f)

Subcontractors listed in accordance with the provisions of Section 2-3 must be properly licensed
under the laws of the State of California for the type of work which they are to perform. Do not
list alternate subcontractors for the same work.

See wacz,v?mﬁz. -“-jOlf
,&M/L‘L;waﬂ | yest ot S‘Ab

CDV&\YM'{*OWS 8
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Disadvantage Business Entity
DBE
Bidder’s List
B2011-21

To comply with the requirements of of Title 10, Code of Federal Regulations, Part 600.236
paragraphs (e)(2) (i) through (v). All bidders/proposers are required to provide the
following information for all DBE and non-DBE contractors or subcontractors who
provided a proposal, bid, quote, or were contacted by the proposed prime. This
information is also required from the proposed prime contractor/consultant and must be
submitted with their bid/propesal.

PPN — W, -~
Firm Name: DC D awo (¢ /U’ C&V QA : Phone: 310 - 34/ 7 - 1025 1
Address: 2/17/'&/ S C{,_k&/wugafd( S\'f\ Fax: 3L "//L/ /- //V ;i

/}J/j/ / . /:: o R,
Contact Person: LAt 4 (arq No. of years in business: _“— =

Is your firm certified as a DBE per the Small Business Administration:
YES: NO: \L Website: http://www.sba.gov/

Has your firm registered for federal contracts at the Central Contractor Registration
(CCR) as a Disadvantaged Business Entity: YES: NO: Y
Website: https://www bpn.gov/ccr/

This form can be duplicated if necessary to report all bidders (DBEs and non-DBEs)
information.




Lip-cmewll ML Sgk FROM: ol

MLisge BROM: TO: 1318847713

Disadvantage Business Entity
DBE
Bidder’s List
B2011-21

To comply with the requirements of of Title 10, Code of Federal Regulations, Part 640.236
paragraphs (e)(2) (I) through (v). All biddervpraposers are required to provide the
following infermeation for ail DBE and non-DBE contractors or subcontractors who
provided a proposal, bid, quote, or were conticted by the proposed prime. This
information is also required from the pruposed prime contractor/consultant and must be

submitted with their bid/propesal.

Firmn Name: Ayg]oa Eg@&ﬂg I!}Q- lene:(a 'OZ.Z\S“ l'jl?

Address: |63729 S.ﬁroac\wckf/_ . Fﬁ:b\0§5\3~oq 2.\

Contact Person: \SeQC ;)cwaSd"“ No. of years in business: IZ

Is your firm certified as a DBE per the Small Business Administration:

P YES:  NO: Website: http;.//www sba.gov/
1 ,\

Has your firm registered for federal contracts at the Central Contractor Registration
! (CCR) as = Disadvantaged Business Entity: YES: NO:
| Website: https://www.bph,gov/ecr/

|

Thds form can be duplicated if necessary to report all bidders (DBES and non-DBEs)
mformation.
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J\“hn.OZ.QOll 04:06 PM

J20%1 13:56 310847713« DCDANCO

Disadvantage Business Entity
DBE
Bidder's List
B2011-2]

To comply with the requirements of of Title 10, Code of Federal Regulations, Part 600.236
paragraphs (e)(2) (i) through (v). AJl bidders/proposers are required to provide the
following information for all DBE and non-DBE contractors or subcontractors who
provided a proposal, bid, queote, or were contacted by the proposed prime. This

information is also required from the proposed prime contractor/consultant and must be
submitted with their bid/proposal.

Firm Name: TZéE (ﬁ%"t‘j‘é’ f:;‘lu Phone: 662}/2”[’ 7117

Address: 7&17{’317/ L>Q FC?“/‘MSTLC?U e Fax: @iz - "/ 2{7 - fff)' \'T’Z

Contact Person: TZ?@ wirs /:[7 i | S No. of years in business:

i Is vour firm certified as a DBE per the Small Business Adminfstration:

' YES: NO: X Website: http.//www sba.gov/
l ‘

!

Has your firm registered for federal contracts at the Central Contractor Registration
(CCR) 35 a Disgdvantaged Business Entity: YES: NO: X~
- Website: hips;//www.bpn.govi/sctr/

L
This form can be duplicated if necegsary to report all bidders (DBEs and non-DBEs)
mformation.




I B B = A

4 iy oy
Contact Person: _@WAQ’J ///" N( s

L
[\l

— 1 1 i A = 1 =

tlan ¥
LA e 3LLTeTT7LIL RIS PR haed9Q

|
JSTTN: idv zm i Hs; stness Kntity
EN:»?-
Brdider's Last
2012

l'e comply with the requircaments of ¢f ¥ ;Hn 19, Code of Federal Regularions, Pact 660.236
purageaphs (e)(2) (i) through (v). AH Jders/proposers wre vequired to provide the
following inforrmation for all DRE m(,’{ Wun*UHu contracters or subcontractors who
provided @ proposal, bid, quote, or 'were ¢ontucted by the proposed priugce.  This
Information Is also required from nheé H,rr;_ga),«md priine contractor/consuleant aad must be
subyaitted with their bid/preposal,

A L oo 18 410 A Pt - o A VAP L = A R 7 18 £ g S R —— © e e ———— s

C Pirm Naine: (&ééﬂ[ﬁ ,/([4(9[//61? f(f___ Fbone:(( ’ b > /d' /90} /J

CHy (0T da) s SOp

Fax./

o~

Addvess: f/—‘/(}d///l JLLA ://4
FTAEION DELINEY

: . 7y
_ No. of years in business: ZQ o

s your firm certified as a DBE por the Mfmazd! By

iminess Aduministraton:
YES: | NO: X Website: hitpy

Hiag your fiym registered for federal castriets 4t the Central Centyactor Repistration
(COR) as a Disadyataged Business ¥ mku \" YRS . NO: X
Wehsite: hips i voww hpnnfmi_g;g,rr

{dcrs (DBES and nos-DELs)

form can be “duplicated if neceisary w PGt
information
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Disadvantage Busiﬂ\ess Entity
DBE
Bidder’s Li‘rt

B2011-21

|

|
To comply with the requirements of of Title 10, Code of Federal Regulations, Part 600.236
paragraphs (e)(2) (i) through (v). All bidders/proposers are required to provide the
following information for all DBE and non-DBE contractors or subcontractors who
provided a proposal, bid, quote, or were contacted by the proposed prime. This

information is also required from the proposed prime contractor/consultant and must be
submitted with their bid/proposal. |

|
|

Firm Name: HAAT‘J"\ AN A ) (Le—:L Phone: 9S (- H14-(8S87

“ 22318
Address:g.a . qux P 95}#(6 ¢o~g Fax b2b-2Q(. 20,19

Contact Person: C ; NS "} }/\LC (q MQJ\W'NO. of years in business: »72: 2 5} e a4

Is your firm certified as a DBE per the Small Busiuéss Administration:
YES: NO: __x _ Website: http:/www.sba.gov/

Has your firm registered for federal contracts at the Central Contractor Registration
(CCR) as a Disadvantaged Business Entity: YES: NO: X
Website: https://www.bpn_ gov/ccr/ ‘ )

Aif_%__,f_mg oMo _ouvimeo  S[zsli]
This form can be duplicated'if necessary to report all bidders (DBEs and non-DBEs)

information.

RS
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Disadvantage Business Entity
DBE
Bidder’s List

B2011-21

To comply with the requirements of of Title 10, Code of Federal Regulations, Part 600. 236
paragraphs (e)(2) (i) through (v) All bidders/proposers are required to provide the
following information for ail DBE and non-DBE contractors or subcontractors who
provided a proposal, bid, quote, or were contacted by the proposed prime. This

information is also required from the proposed prime contractor/cnnsultant and must i)e
submitted with their bid/proposal.

Firm Name: Z‘T ARG EDA AUMBING (. phone: SE2 243 411

|
Address: $ z? (/ﬁ“&\’fr‘\ <. Fax: f’) [é} T4 )% éz{» :
Lor & mur“ccﬁj (A. GoBed ' |

Contact Person: __ Lo N T (51;244\ bk eprie No. of years in business: | 3 |
Is your firm certified as a DBE per ihe Smaii Business Administration: |
YES: NO: . Websjte: http://www.sba.gov/ |

Has your firm registered for federal contracts at the Central Contractor Registration “
(CCR) as a Disadvantaged Business Entity: YES: NO: _ X
Website: https://www.bpn.gov/ccr/

This form can be duplicated if necessary to report all bidders (DBEs and non-DBEs)
information.
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Disadvantage Business Entity
DBE
Bidder’s List
B2011-21

To comply with the requirements of of Title 10, Code of Federal Regulations, Part 660.236
paragraphs (e)(2) (i) through (v). All bidders/proposers are required to provide the
following information for all DBE and non-DBE centractors or subcontractors who
provided a proposal, bid, quote, or were contacted by the proposed prime. This

information is also required from the proposed prime contractor/consultant and must be
submitted with their bid/proposal.

|

|

|
i
|
i

|

Firm Name: Merrill Construction, Inc Phone: {(310) 376-7060

Address:1 726 Manhattan Beach Bd, #L Fax:
Manhattan Beabh, CA 90266

(310) 798-7324

Contact Person: Ronald S. Merrill No. of years in business: _ 29 )

Is your firm certified as a DBE per the Small Business Administration:
YES: NO: X Website: htp://www.sba.gov/

Has your firm registered for federal contracts at the Central Contractor Registration
(CCR) as a Disadvantaged Business Entity: YES: NO: X
Website: htips:/www.bpn.gov/cer/

This form can be duplicated if necessary to report all bidders (DBEs and non-DBEs)
information.
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Disadvantage Business Entity
DBE
Bidder’s List
B2011-21

To comply with the requirements of of Title 10, Code of Federal Regulations, Part 600.236
paragraphs (e)(2) (i) through (v). All bidders/proposers are required to provide the
following information for all DBE and non-DBE contractors or subcontractors who
provided a proposal, bid, quote, or were contacted by the proposed prime. This

information is also required from the proposed prime contractor/consultant and must be
submitted with their bid/proposal.

Firm Name: \\ KW&

Phone: 2\ 50 2412

Address: 24 \4 S, A\&wxz&:\ é(v . Fax{ﬂ]LCZ) XY 0725
Co_wf S C_A ao8io

Contact Person: (Z\(qu-t' &L.Lz l'a[ r

. - )
No. of years in business: __t 2

Is your firm certified as a DBE per the Small Business Administration:
YES: NO: X Website: http://www.sba.gov/

Has your firm registered for federal contracts at the Central Contracter Registration
(CCR) as a Disadvantaged Business Entity: YES: NO: A
Website: https://www.bpn.gov/ccr/

This form can be duplicated if necessary to report all bidders (DBEs and non-DBEs)
information.
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Disadvantage Business Entity
'DBE
Bidder’s List
B2011-21

To comply with the requirements of of Title 10, Code of Federal Regulations, Part 600.236
paragraphs (e)(2) (i) through (v). All bidders/proposers are required to provide the
following information for all DBE and non-DBE contractors or subcontractors who
provided a proposal, bid, quote, or were contacted by the proposed prime. This
information is also required from the proposed prime contractor/consultant and must be
submitted with their bid/proposal.

Firm Name: / {' ey~ / ’ /) I . Phone:(gé})ﬁLH“ Y257

Address: XQC’S_ (L rad 1or ﬁ/r~ Fax: (7/('1) 10~ /55&117
Pueng Pk, (A 90620

. -
Contact Person: B[ 1] /;f (CKL1or” No. of years in business: ___ 53

Is your firm certified 25 a DBE per the Small Business Administration:
YES: NO: __ s Website: http://www.sba.gov/

Has your firm registered for federal contracts at the Central Co\nt}zﬁ)r Registration
(CCR) as a Disadvantaged Business Entity: YES: _ NO:
Website: https://www.bpn.gov/cer/

This form can be duplicated if necessary to report all bidders (DBEs and non-DBEs)
information.
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Disadvantage Business Entity
DBE
Bidder’s List
B2011-21

To comply with the requirements of of Title 10, Code of Federal Regulations, Part 600.236
paragraphs (e)(2) (i) through (v). All bidders/proposers are required to provide the
following information for all DBE and non-DBE contractors or subcoentractors who
provided a proposal, bid, quote, or were contacted by the proposed prime. This
information is also required from the proposed prime contractor/consultant and must be
submitted with their bid/proposal.

Firm Name: €Q eREIT E‘gavgf; dm; Tﬁzc. Phone: 3’0’ 372—-0 7 L/jz— |

[ 726 MavHatad Basel EIJIHL
Address: Matiapan Bexct, Lo 0244 wax 3107987327

Contact Person: ]%Ff: Mﬁ /(71__

No. of years in business: 2 $

Is your firm certified as a DBE per the Small Business Administration: ‘
YES: NO: X Website: http://www.sba.gov/ |

Has your firm registered for federal contracts at the Central Contracgor Registration
(CCR) as a Disadvantaged Business Entity: YES: NO:
Website: https://www.bpn.gov/ccr/

This form can be duplicated if necessary to report all bidders (DBEs and non-DBEs)
information.
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Disadvantage Business Entity
DBE
Bidder’s List
B2011-21

To comply with the requirements of of Title 10, Code of Federal Regulations. Part 600.236
paragraphs (e)(2) (i) through (v). All bidders/proposers are required to provide the
following information for all DBE and non-DBE contractors or subcontractors who
provided a proposal, bid, quote, or were contacted by the proposed prime. This
information is alse required from the proposed prime contractor/consultant and must be
submitted with thefr bid/proposal.

Firm Name: MOV FACUTY WINEIT SYHEXT Phone: X002~ (922~ GO

Address: 5 DOUH@‘/-«A—U@ Fax: 2~ 22~ 8151
DVeovonesy i F0ZH |

Contact Person: __ JWIIWA PLUALE NS  No. of years in busincss: <L)

Is your firm certified as a DBE per the Small Business Administration:
YES: NO: & _ Website: http:/www.sba.gov/

Has your firm registered for federal contracts at the Central Contractor Registration
(CCR) as a Disadvantaged Business Enfity: YES: NO:
Website: hutps://www. bpn.cov/cer/

This form can be duplicated if necessaxy to report all bidders (DBEs and non-DBEs)
information.
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Disadvantage Business Entity
DBE
Bidder's List
B2011-21

To comply with the requirements of of Title 10, Code of Federal Regulations, Part 600,236
paragraphs (e)(2) (i) through (v). All bidders/proposers are required to provide the
following information for all DBE and non-DBE contractors or subcontractors wheo
provided a proposal, bid, quote, or were contacted by the proposed prime. This

information is also required from the preposed prime contractor/consultant and must be
submitted with their bid/proposal.

Firm Name: California Crane & Rigging LLC Phone: 562-907-4492

Address: 8509 Chetle Ave.,Santa Fe Springs, CA Fax: 562-907-4495
90670

20

Contact Person: Jo or Andy Nader No. of years in business:

Is your firm certified as a DBE per the Small Business Administration:
YES: NO: X Website: http//www.sba.gov/

|
|
| Has your firm registered for federal contracts at the Central Contractor Registration

(CCR) as a Disadvantaged Business Entity: YES: NO: _ x
Website: https://www.bpn.gov/cer/

|

" This form can be duplicated if necessary to report all bidders (DBEs and non-DBEs)
information.
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VIOLATIONS OF FEDERAL, STATE OR LOCAL LAWS

Has your firm or its officers been assessed any penalties by an agency for noncompliance

or violations of Federal, State or Local labor laws and/or business or licensing regulations

within the past five (5) years relating to your construction projects?

Yes/N 0: P o Federal/State:

If “yes,” identify and describe, (including agency and status):

Have the penalties been paid? Yes/No: N 7 ’ﬂ(

Does your firm or its officers have any ongoing invéstigations by any public agency
regarding violations of the State Labor Code, California Business and Professions Code

or State Licensing Laws?

Yes Code/Laws: Section/Article:

If “yes,” identify and describe, (including agency and status):

12
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DISQUALIFICATION OR DEBARMENT

Has your firm, any officer of your firm, or any employee who has a proprietary interest in
your firm ever been disqualified, removed, or otherwise prevented from bidding on,
performing work on, or completing a federal, state or local project because of a violation of
law or a safety regulation? Yes/No: O . If yes, provide the following
information (if more than once, use separate sheets):

Date: \ Entity:

Location:

Reason:

AN

AN

N\

N\

Provide Status and any Supplemental Statement:

Has your firm been reinstated by this entity? Yes/No: \

13



THE BIDDER'’S SIGNATURE ON THE BIDDER 'S PROPOSAL
SUBMITTED WITH ITS BID SHALL ALSO CONSTITUTE
AN ENDORSEMENT AND EXECUTION OF THIS CERTIFICATION

CERTIFICATION OF ELIGILITY

(a) By entering into this award, the Contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the Contractor’s firm is a person or firm ineligible
to be awarded Government awards by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

(b) No part of this award shall be subcontracted to any person or firm ineligible for award of
a Government award by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

(c) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18
U.S.C. 1001.

Note: Providing false information may result in criminal prosecution or administrative
sanctions

14
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THE BIDDER'’S SIGNATURE ON THE BIDDER'S PROPOSAL
SUBMITTED WITH ITS BID SHALL ALSO CONSTITUTE
AN ENDORSEMENT AND EXECUTION OF THIS CERTIFICATION

EOUAL EMPLOYMENT OPPORTUNITY CERTIFICATION
The bidder DC D ownd Py Condivoncey o The . ,
'\\ .
proposed subcontractor é:’/‘&m (/( . W , hereby certifies that he has
l_/l a9 w , participated in a previous contract or subcontract subject to

the equal opportunity clauses, as required by Executive Orders 10925, 11114, or 11246, and that,

where required, he has filed with the Joint Reporting Committee, the Director of the Office of
Federal Contract Compliance, a Federal Government contracting or administering agency, or the
former President's Committee on Equal Employment Opportunity, all reports due under the

applicable filling requirements.

Note: The above certification is required by the Equal Employment Opportunity Regulations of
the Secretary of Labor (41 CFR 60-1.7(b) (1)), and must be submitted by bidders and
proposed subcontractors only in connection with contracts and subcontracts, which are
subject to the equal opportunity clause. Contracts and subcontracts which are exempt
from the equal opportunity clause are set forth in 41 CFR 60-1.5. (Generally only
contracts or subcontracts of $10,000 or under are exempt.)

Currently, Standard Form 100 (EEO-1) is the only report required by the Executive
Orders or their implementing regulations.

Proposed prime CONTRACTORS and subcontractors who have participated in a
previous contract or subcontract subject tc the Executive Orders and have not filed the
required reports should note that 41 CFR 60-1.7(b) (1) prevents the award of contracts
and subcontracts unless such CONTRACTOR submits a report covering the delinquent
period or such other period specified by the Director, Office of Federal Contract
Compliance, U.S. Department of Labor.

Note: Providing false information may result in criminal prosecution or administrative
sanctions

15
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THE BIDDER'S SIGNATURE ON THE BIDDER'S PROPOSAL
SUBMITTED WITH ITS BID SHALL CONSTITUTE
AN ENDORSEMENT AND EXECUTION OF THIS CERTIFICATION

NON-LOBBYING CERTIFICATION FOR FEDERAL-AID CONTRACTS

The prospective participant certifies, by signing and submitting this bid or proposal, to the best
of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any Federal AGENCY, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding of
any Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal
AGENCY, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
"Disclosure of Lobbying Activities," in conformance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

The prospective participant also agrees by submitting his or her bid or proposal that he or she
shall require that the language of this certification be included in all lower tier subcontracts,

which exceed $100,000 and that all such subrecipients shall certify and disclose accordingly.

Note: Providing false information may result in criminal prosecution or administrative
sanctions.

16
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ADDENDUM # 1

CITY OF TORRANCE
3031 Torrance Blvd.
Torrance, CA 90503

BID NO. B2011-21

Bid for City Services Building Energy Efficient HVAC Modification

ADDENDUM # 1

THE FOLLOWING CHANGES ARE HEREBY INCORPORATED INTO AND MADE A MANDATORY PART OF
SUBJECT BID:

NOTICE:

Due to the low turnout of bidders, a 2™ mandatory job walk has been added for Tuesday, May 10™, 2011 at 10:00 AM
at the City Services Building Lunch Room, City Yard 20500 Madrona Avenue, Torrance, CA 90503. If you attended the
first job walk you are not required to attend the 2 job walk. An addendum will issued to provide direction on questions
raised at both job walks and during the bidding period. You now have until Friday, May 13", 2011 to submit Request for
Information (RFI).

CHANGE: Due to addition of the 2™ mandatory job walk/pre-bid conference, the bid opening has been changed to
THURSDAY, MAY 26, 2011; bids are due by 2:00 PM in the City Clerk’s office.

May 4, 2011

Please return this addendum with your bid proposal.
| hereby acknowledge receipt of this addendum. /

ST L PR .y“{ Ao (L\ -
BC/ \_)CL([’(:C, (Llr\ Y )\/([/\e“\l\”\{\w\i u(\\' Ve Ao
Name of Company |

i . ~y "; n <,< - 4 ]
20 \L\ C;; . @L @ el ot
Address ]
oo, €A atmic

o

City State Zip Code
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ADDENDUM # 2

CITY OF TORRANCE
3031 Torrance Blvd.
Torrance, CA 90503

BID NO. B2011-21

Bid for City Services Building Energy Efficient HVAC Modification

ADDENDUM #2

THE FOLLOWING CHANGES ARE HEREBY INCORPORATED INTO AND MADE A MANDATORY PART OF
SUBJECT BID:

CLARIFICATIONS:
« Furnish Packaged Air Conditioning AC-1 unit with 20 HP motor.

« Furnish Air conditioning unit with MW Sausse & Co. adaptor curb to be installed per manufacturer’s installation
instructions (See attached sketches MW Sausse & Co.-1 pg. and Structural Engineer revision 1 sketches- 2

pgs.)
¢ Roofing subcontractor needs to be GAF certiﬂéd.

s A supply duct smoke detector shail be furnished and installed in the supply duct and wired for automatic shut off
of supply fan per code.

« Whether or not specified by engineer, contractor is responsible to ascertain all equipment and material furnished
for this project are in compliance with the provisions of section 1605 of the American Recovery and Reinvestment
Act (ARRA) of 2009, and a certificate or a letter of proof from manufacturer shall accompany the submittal
package for engineers review. Any submittal without such document will be rejected.

e Attached is a revised Bid Proposal Form for Disadvantage Business Entity ( 1 page). Please use this form in lieu
of the one in the Bid Proposal Packet.

e Aftached is an updated Davis Bacon Wage Rates (25 pages). The attached wages supersede the wages in the
project manual.

« The bidder is responsible to properly dispose of construction waste per all federal, state, and local rules and
regulations. Attached is the City of Torrance Waste Management Plan Requirements. (7 pages).

The following are questions brought up during the job walk, followed by answers in bold.

Question: How many light fixtures must be replaced, inside the offices?

There are 37 fixtures total that must be repiaced with Lithonia 3 lamp with 2 separate ballasts wired for
A/B switching, Lithonia Fixture mode! # LIT2GT8332A12MVEB2

Addendum #2-B2011-21 City Services HVAC Modification Page 1 of 3
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Question: Are the existing 2'x4" drop in acoustical ceiling tiles to be replaced?

Yes, since the existing ceiling tiles shall be removed at the beginning of each work shift and be re-
installed at the end of the shift, it will be necessary to replace all existing ceiling tiles to avoid re-use of
damaged or discolored tiles and to have a uniform ceiling tile specified in the specifications. See
specifications section 9510 and suspended ceiling detail in the project manuai for further information.

The following are questions raised during the bidding period followed by the answered in bold.

)

Part F, sec. 01100, 1.08B and B-1 state that the owner will award a separate contract for the installation of the
Temperature Control System. Is the Temperature Controls price to be included in our bid?
Yes, control contractor will be a subcontractor to the bidder, therefore their cost proposal needs to be
incorporated into the bidder’s bid.

Will you accept an NEBB certified Test and Balance Contractor?
No. All air balance shall be performed by an AABC certified company

It is highly recommended that the City consider cleaning the existing Supply ducts which are to be re-used. Will
the City want any ducts being re-used to be cleaned by a certified Duct Cleaning Co.? If so, please identify which
ducts are to be cleaned.
City of Torrance has performed duct cleaning on the entire HVAC System recently, therefore; No duct
cleaning is specified or necessary.

Air & Water Balance work is typically non-invasive and requires building conditions similar to occupancy. Because
this building will remain occupied, will the Test and Balance work be allowed during normal business hours?
No. All air and water balancing work shall be scheduled for after hours or an off Friday.

Will the new Acoustical Ceiling require insulation batts similar to those above the existing Acoustical Ceiling that
remains?

Yes, contractor to provide and install new insulation batts (R-19) inside offices with new drop ceiling.
Additionalily all existing insulation batts above the acoustical ceiling shall be removed during the
performance of the job and be re-installed after completion of work.

Boiler Sec. 15623 does not state that a LonWorks Module shall be provided with the new Boiler while Sec. 15900,
2.07, A states that it shall be provided with the Boiler. Is the new Boiler required to be equipped with a LonWorks
Module?

Lon Work module is not required for the boiler.

Sheet S-2, Detail 7 shows new roofing over the new Boiler Equipment Pad but no sheet metal cover. Will the City
require a new sheet metal cover for this Equipment Pad?

Add 20 gauge stainless steel cap over the equipment pad. Seal all penetrations through stainless steel
cap water tight {See attached structural sketch)

is the Duct Leakage Testing limited to the Main Supply Duct? Will the cost of repairs to the existing duct be
handled as a Change Order?

Duct leakage testing applies to the entire system, the existing supply air ducts are fairly leak proof,
however contractor shall consider some air leak proofing on the main ducts especially around duct
cleaning openings. There will be no extra charge or change order for air leak proofing.
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9) Sheet M-1, Electrical Notes 5 & 6 address power requirements for the new DDC Control System. Please provide
the quantity of 20 amp circuits and Control Panels required for the DDC Controls System. Who is required to
provide the Control Panels for the DDC Controls System? Who is responsible for 24v power from the Control
Panels located in the second floor MCC Room to each VAV box?

Contractor to install four (4) 20 amp circuit breakers inside panel E2 on the second floor electrical room,
one for boiler, one for the control panel inside the electrical room and one for the VAV 24 volt transformer
provided by NOVA inside the electrical room, and one for the control panel on the roof, NOVA will provide
and install the control panels and all low voltage plenum rated wires for the VAV boxes.

1. Project Manual- Instructions to Bidders- Nova System's proposal, pg. 2 under exclusions:“All line voltage conduit
and wire” (by Division 16). Division 16 is not included within the project manual. Will the City of Torrance provide
“Division 16" specifying the electrical scope of work required by the “Bidder’?

There is no Division 16 in the project manual. Refer to Electrical Notes sheet M-1

2. Due to the coordination required by the City that the VAV boxes must be in full operating condition on the
following Monday, this requires complete control wiring and programming to be conducted “outside of normal
business hours” (reference pg. 15, Phase 3- New unit installation work)

Page 15, phase 3 — New unit installation work, is corrected to read;
“..... new unit installation shall include those items necessary to make VAV boxes operational for cooling,
excluding the controls by Monday morning”.

3. On page 2 of “Nova Facility Management Systems- Budget Proposal’, it clearly specifies that “ all work and
programming will be performed on normal business hours”.
Nova System has corrected their proposal and it is attached (5 pgs.) Further Clarification “Phase 3 may
begin after all VAV boxes are installed and branch ducts are connected:” (Ref: pg. 15- Phase 2).

4. Per our site inspection on 5/10/11, the existing glass wall as shown in Attachment A is supported by the ceiling
tiles. The scope of work as detailed on Sheet M-3 specifies the ceiling tiles along the building perimeter to be
removed. Please clarify that the City is aware of the structural condition of the glass walls and will be responsible
for the glass wall support.

City of Torrance has looked into the structural condition of the glass partition and has concluded : “the
partition is supported by the walls separating each room.”

May19, 2011

Please return this addendum with your bid proposal.

I hereby acknowledge receipt of this addendum.
Id o « N
D Oouco (Biy Omﬁb’nomg Go. Tme.

Name of Company

ziny 6. Wlameda S

mJ 04 amip

City State Zip Code
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