Council Meeting of
June 20, 2006

Honorable Mayor and Members
of the City Council

City Hall

Torrance, California

Members of the Council:
SUBJECT: Lease renewal: DTFAWP-07-L-00004 ILS Localizer

RECOMMENDATION

Recommendation of the Land Management Team for the City Council to authorize the
Mayor to Execute and the City Clerk to Attest to a Lease by and between the City of
Torrance and the Federal Aviation Administration for Lease Number. DTFAWP-07-L-
00004 for the Instrument Landing System (ILS) site located on the airfield of Torrance
Municipal Airport/Zamperini Field.

FUNDING
There is no funding required for this action.

BACKGROUND/ANALYSIS

The Lease before Your Honorable Body is expiring. The Federal Aviation Administration
wishes to implement a new Lease for the Instrument Landing System (ILS) site located
on the airfield. The ILS is used by pilots when the Visual Flight Rules (VFR) are not in
effect due to reduced visibility. Those pilots who are trained to fly using Instrument
Flight Rating (IFR) can utilize the information provided by the ILS for take-offs and
landings.

The Lease term is October 1, 2006 and terminates September 30, 2021. Thisis a no
fee Lease as are other sites at the airport for Federal Aviation Administration equipment
sites.
Respectfully submitted,
LeROY,%J. JAC kZL
// A .
7 gy A J //I .
By: [; JMia /‘-«» TN
Brian K. Sdnshine ™
Assistant te.the City M/énager

LeRoy J. Jaci&gh
City Manag%r,,,g

Attachments:
a) Lease Number : DTFAWP-07-L-00004
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Attachment A

FEDERAL AVIATION ADMINISTRATION

e Lease No.: DTFAWP-07-L-00004
ILS Localizer

Facility:
U.S. Department Torrance, California
of Transportation

LAND LEASE ON-AIRPORT
Between
CITY OF TORRANCE
and

THE UNITED STATES OF AMERICA

THIS LEASE is hereby enter into by  City of Torrance

whose address is:
3115 Airport Drive
Torrance, California 90505

herein after referred to as the Lessor and the United States of America, herein after referred to as
the Government. This lease shall become effective when it is fully executed by all parties. The
terms and provisions of this lease, and the conditions herein, bind the Lessor and the Lessor’s
administrators, successors, and assigns.

WITNESSETH: The parties hereto, for the consideration hereinafter mentioned covenant
and agree as follows:

1. PREMISES (08/02)

The Lessor hereby leases to the Government the following described property, hereinafter
referred to as the premises, viz.:

See Legal Description On Page 2.
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Lease No.: DTFAWP-07-L-00004

Lease Description
ILS Localizer, RWY 29R

Those portions of Lot 1, Tract No. 9765, in the City of Torrance, County of Los Angeles, State of
California, as per map recorded in Book 170, Pages 10, 11, and 12 of Maps, in the office of the Recorder
of said County, described as follows:

PARCEL A

Beginning at a point, hereinafter referred to as Point “A”, said point being a point of intersection of the
Westerly line of the land described “first” in the deed recorded June 8, 1932, as Instrument No. 903 in
Book 11562, page 301 of Official Records of said County, with a line parallel with and distant
Southwesterly 265.00 feet, measured at right angles, from the northerly boundary and its Southeasterly .
prolongation of the land described in the deed recorded in Book 20369, page 5 of Official Records of said
County, said parallel line being the Northwesterly prolongation of the centerline of the existing hard surface
of the main runway (liL - 29R) at the Torrance Municipal Airport as said centerline existed November 3,
1971; thence along said centerline prolongation, South 51°45'55” East, 809.08 feet to a point, being a
railroad spike, marking the intersection of said centerline with the northwesterly terminus of the existing
hard surface of said runway; thence North 51°45'55" West, 440.08 feet to the TRUE POINT OF
BEGINNING; thence South 38°14'05” West, 70.00 feet; thence North 51°45'55" West, 40.00 feet; thence
North 38°14°05” East, 140.00 feet; thence South 51°45'55" East, 40.00 feet; thence South 38°14'05” West,
70.00 feet to the TRUE POINT OF BEGINNING containing 0.13 acres more or less.

PARCEL B

Beginning at said railroad spike described above, thence North 51°45'55” West, 460.08 feet, thence South
53°14°05” West, 195.00 feet to the TRUE POINT OF BEGINNING; thence South

53°14°05" West, 30.00 feet; thence North 36°45'55" West, 20.00 feet; thence North 53°14'05” East, 30.00

feet; thence South 36°45°55" East, 20.00 feet to the TRUE POINT OF BEGINNING, containing 0.01 acres
more or less.

RESTRICTED AREA

Beginning at said railroad spike described above, thence South 51°45'55" East, 539.92 feet to the TRUE
POINT OF BEGINNING, thence South 33°14°05” West, 200.00 feet; thence North 51°45'55” West, 850.00
feet to a point of beginning of a non-tangent curve concave Southeasterly having a radius of 250 feet, a
radial line to said point bears South 1°21'53” West, thence Westerly, Northwesterly, Northerly,
Northeasterly, Easterly, Southeasterly and Southerly along said curve with a central angle of 253°44'24”
and an arc distance of 1107.15 feet to a point of intersection with a line bearing North 51°45'55” West;
thence South 51°45'55" East, 850.00 feet; thence South 38°14'05" West, 200.00 feet to the TRUE POINT
OF BEGINNING, containing 11.67 acres more or less.

RESERVING THEREFROM:

An easement for sewer purposes, being a ten (10) foot wide strip of land, the centerline of which is
described as follows:

Beginning at a point, distance 297.66 feet southerly, measured along the Westerly line of said Lot 1, Tract
No. 9765, from said Point “A” as described in Parcel A; thence North 85°14'20” East to the Northeasterly
line of the Restricted Area described above.

ALSO RESERVING THEREFROM:

An easement for electrical and telephone purposes, being a four (4) foot wide strip of land, the centerline
of which is described as follows:
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Lease No.: DTFAWP-07-L-00004

Beginning at a point distance 429.90 feet Southerly, measured along the Westerly line of said Lot 1, Tract
No. 9765, from said Point “A” as described in Parcel A; thence North 52°01'32" East, 139.64 feet to the
end of said centerline, said strip being bounded Northeasterly by a line drawn at right angle through the
Northeasterly terminus of said centerline, bounded Westerly by the Westerly line of said Lot 1, Tract No.

9765,

SAID RESTRICTED AREA DESCRIBED ABOVE:

To be restricted as follows:

a.

Interference Sources: The area shall be kept free from further development of all buildings,
power lines, fences, light standards, trees, shrubs, etc., which would derogate the radiation
pattern of the localizer antennas.

Surface Traffic: The area shall be kept free of such surface traffic as cars, trucks, planes, and
tractors, mowing equipment, etc., during landings by aircraft using this localizer during instrument
flight rule conditions.

Vegetation Growth: Vegetation shall not be permitted to exceed 12 inches in height in the
restricted area. The Lessor shall notify the FAA in sufficient time prior to any mowing or other
sustained activity in order that a NOTAM may be issued and personnel scheduled to shut down
the localizer during such operations and return it to service afterwards.

Farm Crops: Crops shall be limited to the growth of lima beans which shall not exceed the
vegetation height limitation of 12 inches. Vehicles operating within this area must be in contact
with the tower through City of Torrance Airport Operations and shall remove the vehicles
immediately upon request.

Federal Aviation Administration Page 3
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Lease No.: DTFAWP-07-L-00004

(a) Together with a right-of-way for ingress to and egress from the premises; a right-of-
way for establishing and maintaining a pole line or pole lines for extending electric power and/or
telecommunication lines to the premises; and a right-of-way for subsurface power,
communication and/or water lines to the premises; all rights-of-way to be over the said lands and
adjoining lands of the Lessor, and unless herein described otherwise, to be by routes reasonably
determined to be the most convenient to the Government.

(b) And the right of grading, conditioning, and installing drainage facilities, and seeding
the soil of the premises, and the removal of all obstructions from the premises which may
constitute a hindrance to the establishment and maintenance of Government facilities.

(c) And the right to make alterations, attach fixtures, and erect additions, structures, or
signs, in or upon the premises hereby leased, which alterations, fixtures, additions, structures or
signs so placed in or upon, or attached to the said premises shall be and remain the property of
the Government.

2. TERM (10/96)

To have and to hold commencing on October 1, 2006 and continuing through September
30, 2021, inclusive.

3. CANCELLATION (0s8/02)

The Government may terminate this lease, in whole or in part, if the Real Estate
Contracting Officer (RECO) determines that a termination is in the best interest of the
Government. The RECO shall terminate by delivering to the lessor a written notice specifying
the effective date of the termination. The termination notice shall be delivered by registered
mail, return receipt requested and mailed at least 30 days before the effective termination date.

4. CONSIDERATION (08/02)

The Government shall pay the Lessor no monetary consideration in the form of rental, it
being mutually agreed that the rights extended to the Government herein are in consideration of
the obligations assumed by the Government in its establishment, operation and maintenance of
facilities upon the premises hereby leased.

5. HOLDOVER (10/96)

If after the expiration of the lease, the Government shall retain possession of the premises,
the lease shall continue in force and effect on a month-to-month basis. This pertod shall continue
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Lease No.: DTFAWP-07-L-00004

until the Government has signed a new lease with the Lessor, acquired the property in fee or

vacated the leased premises.
6. NON-RESTORATION (70/96)

It is hereby agreed between the parties, that upon termination of its occupancy, the
Govemnment shall have no obligation to restore and/or rehabilitate, either wholly or partially, the
property which is the subject matter of this lease. It is further agreed that the Government may
abandon in place any or all of the structures and equipment installed in or located upon said
property by the Government during its tenure. Such abandoned equipment shall become the
property of the Lessor.

7. INTERFERENCE WITH GOVERNMENT OPERATIONS (10/96)

The Lessor agrees not to erect or allow to be erected any structure or obstruction of
whatsoever kind or nature on the site or adjoining land within the airport boundaries that may
interfere with the proper operation of the facilities installed by the Government under the terms
of this Lease unless consent hereto shall first be secured from the Government in writing.

8. FUNDING RESPONSIBILITY FOR GOVERNMENT FACILITIES (10/96)

The Lessor agrees that any relocation, replacement, or modification of any existing or
future Government facilities covered by this Lease during its term or any renewal thereof made
necessary by airport improvements or changes which in the Government’s opinion interfere with
the technical and/or operational characteristics of the Government facilities will be at the expense
of the Lessor, except, when such improvements or changes are made at the written request of the
Government. In the event such relocations, replacements, or modifications are necessitated due
to causes not attributable to either the Lessor or the Government, funding responsibility shall be
determined by the Government.

9. HAZARDOUS SUBSTANCE CONTAMINATION (05/00)

The Government agrees to remediate, at its sole cost, all hazardous substance
contamination on the leased premises that is found to have occurred as a direct result of the
installation, operation, and/or maintenance of the ILS Localizer facilities. The Lessor agrees to
remediate, at its sole cost, any and all other hazardous substance contamination found on the
leased premises. The Lessor also agrees to save and hold the Government harmless for any and
all costs, liabilities and/or claims by third parties that arise out of hazardous contamination found
on the leased premises not directly attributable to the installation, operation and/or maintenance
of the ILS Localizer facilities.
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Lease No.: DTFAWP-07-L-00004

10. QUIET ENJOYMENT (10/9¢)

The Lessor warrants that they have good and valid title to the premises, and rights of
ingress and egress, and warrants and covenants to defend the Government’s use and enjoyment of
said premises against third party claims.

11. SUBORDINATION, NONDISTURBANCE AND ATTORNMENT (70/96)

The Government agrees, in consideration of the warranties herein expressed, that this lease
1s subject and subordinate to any and all recorded deeds of trust, mortgages, and other security
instruments now or hereafter imposed upon the premises, so long as such subordination shall not
interfere with any right of the Government under this lease. It is mutually agreed that this
subordination shall be self operative and that no further instrument shall be required to effect said
subordination. '

In the event of any sale of the premises, or any portion thereof, or any such transfer of ownership,
by foreclosure of the lien of any such security instrument, or deed provided in lieu of foreclosure,
the FAA will be deemed to have attorned to any purchaser, successor, assigns, or transferee. The
succeeding owner will be deemed to have assumed all rights and obligations of the lessor under
this lease, establishing direct privity of estate and contract between the Government and said
purchasers/transferees, with the same force, effect and relative priority in time and right as if the
lease had initially been entered into between such purchasers or transferees and the Government;
provided that such transferees shall promptly provide, following such sale or transfer, appropriate
documentation deemed necessary by the Real Estate Contracting Officer, and shall promptly
execute any instrument, or other writings, as shall be deemed necessary to document the change
in ownership.

12. OFFICIALS NOT TO BENEFIT (10/96)

No member of or delegate to Congress, or resident commissioner, shall be admitted to any
share or part of this contract, or to any benefit arising from it. However, this clause does not
apply to this contract to the extent that this contract is made with a corporation for the
corporation's general benefit.

13. COVENANT AGAINST CONTINGENT FEES (s/02)

The Lessor warrants that no person or agency has been employed or retained to solicit or
obtain this contract upon an agreement or understanding for a contingent fee, except a bona fide
employee or agency. For breach or violation of this warranty, the Government shall have the
right to annul this contract without liability or, in its discretion, to deduct from the contract price
or consideration, or otherwise recover the full amount of the contingent fee.
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Lease No.: DTFAWP-07-L-00004

14. ANTI-KICKBACK (70/96)

The Anti-Kickback Act of 1986 (41 U.S.C. 51-58) (the Act), prohibits any person from (1)
Providing or attempting to provide or offering to provide any kickback; (2) Soliciting, accepting,
or attempting to accept any kickback; or (3) Including, directly or indirectly, the amount of any
kickback in the contract price charged by a prime Contractor to the United States or in the
contract price charged by a subcontractor to a prime Contractor or higher tier subcontractor.

15a. CONTRACT DISPUTES (11/03)

(a) All contract disputes arising under or related to this contract shall be resolved through
the Federal Aviation Administration (FAA) dispute resolution system at the Office of Dispute
Resolution for Acquisition (ODRA) and shall be governed by the procedures set forth in 14
C.F.R. Parts 14 and 17, which are hereby incorporated by reference. Judicial review, where
available, will be in accordance with 49 U.S.C. 46110 and shall apply only to final agency
decisions. A lessor may seek review of a final FAA decision only after its administrative
remedies have been exhausted.

(b) All Contract Disputes shall be in writing and shall be filed at the following address:
(1) Office of Dispute Resolution for Acquisition, AGC-70
Federal Aviation Administration
800 Independence Ave, S.W., Room 323,
Washington, DC 20591
Telephone: (202) 267-3290
Facsimile: (202) 267-3720

(c) A contract disputes against the FAA shall be filed with the ODRA within two (2)
years of the accrual of the lease contract claim involved. A contract dispute is considered to be
filed on the date it is received by the ODRA.

The full text of the Contract Disputes clause is incorporated by reference. The full text
can be found via Internet at Contract Dispute Full Clause.

15b. PROTEST (11/03)

(a) Protests concerning Federal Aviation Administration Screening Information Requests
(SIRs) or awards of contracts shall be resolved through the Federal Aviation Administration
(FAA) dispute resolution system at the Office of Dispute Resolution for Acquisition (ODRA)
and shall be governed by the procedures set forth in 14 C.F.R. Parts 14 and 17, which are hereby
incorporated by reference. Judicial review, where available, will be in accordance with 49 U.S.C.
46110 and shall apply only to final agency decisions. A protestor may seek review of a final FAA
decision only after its administrative remedies have been exhausted.
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Lease No.: DTFAWP-07-L-00004

(b) Offerors initially should attempt to resolve any issues concerning potential protests
with the Real Estate Contracting Officer.

(c) Protests shall be in writing and shall be filed at:

(1) Office of Dispute Resolution for Acquisition, AGC-70
800 Independence Ave., S.W., Room 323
Washington, DC 20591
Telephone: (202) 267-3290
Facsimile: (202) 267-3720; or

(2) At the same time as filing the protest with the ODRA, the protestor shall serve a
copy of the protest on the Real Estate Contracting Officer (RECO).

(d) A protest is considered to be filed on the date it is received by the ODRA and shall be
filed:
(1) Not later than seven (7) business days after the date the protestor knew or should
have known of the grounds for the protest; or
(i1) If the protestor has requested a post-award debriefing from the RECO, not later
than five (5) business days after the date on which the RECO holds that

debriefing.

The full text of the Contract Protest clause is incorporated by reference. The full text can be
found via Internet at Protest Full Clause.

16. NOTIFICATION OF CHANGE OF LAND TITLE (08/02)

If the Lessor sells or otherwise conveys to another party or parties any interest in the
aforesaid land, rights of way thereto, and any areas affecting said demised premises, they shall
immediately notify the Government, in writing, of any such transfer or conveyance affecting the
demised premises within 30 calendar days after completion of the “change in property rights”.
Concurrent with the written notification, the Lessor shall provide the Government copies of the
legal document(s) (acceptable to local authorities) for transferring and or conveying the property

rights.

17. The following are attached and made a part hereof: None
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Lease No.. DTFAWP-07-.-00004
18. NOTICES (1096)

All notices/correspondence shall be in writing, reference the lease number, and be addressed
as follows:

TO LESSOR: Copy to: Ci_ty Clerk
City of Torrance City of Torrance
3115 Airport Drive 3031 Torrance Boulevard
Torrance, California 90505 Torrance, CA 90509-2970

Fax: (310) 618-2931

TO GOVERNMENT: Department of Transportation
Federal Aviation Administration
Real Estate & Utilities Team, AWP-54B

P.O. Box 92007
Los Angeles, CA 90009-2007

19. LEASE SUCCESSION (0802

This lease supersedes lease No. DTFA08-91-1.-13805 and all other previous agreements
between the parties for the leased property described in this document.

IN WITNESS WHEREQOF, the parties hereto have hereunto subscribed their names as of the
date first above written.

LESSOR UNITED STATES OF AMERICA
(Signature) (Signature)
(Official Title) (Official Title)
(Date) (Date)
APPROVED AS TO FORM:
JOHN FELLOWS 1II ATTEST:
City Attorney
By:

Sue Herbers, CMC

Federal Aviation Administration City Clerk
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