Council Meeting of
May 11, 2010

Honorable Mayor and Members
of the City Council

City Hall

Torrance, California

Members of the Council:

SUBJECT: Police — Adopt an ORDINANCE adding a new Section 45.6.31 to
Article 6 of Chapter 5 of Division 4 of the Torrance Municipal Code
regulating the possession of graffiti implements. Expenditure:
None.

RECOMMENDATION

Recommendation of the Chief of Police that City Council adopt an ORDINANCE
adding a new section to Article 6 of Chapter 5 of Division 4 of the Torrance Municipal
Code regulating the possession of graffiti implements.

FUNDING
Not applicable.

BACKGROUND

On November 17, 2009, Councilman Numark, during a City Council regular
meeting, requested consent from the City Council to have the Police Department
research the ability of the City to amend its current graffiti ordinance in order to assist in
prosecuting vandals. The City of Gardena recently passed such an ordinance.

ANALYSIS

The Police Department, in conjunction with the City Attorney’s Office, reviewed
the Gardena ordinance. In addition, we reviewed Section 594 of the California Penal
Code, which addressed the pertinent state law regarding vandalism and graffiti. There
were potential issues that arose with adopting similar sections of the Gardena
ordinance. Particularly, there is a state law preemption issue. Although Torrance is a
charter city and could adopt and create its own laws, a charter city cannot adopt laws
that duplicate or contradict state law. Section 594 of the California Penal Code makes
a broad range of acts relating to vandalism and graffiti a misdemeanor crime.
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Therefore, the City would have to amend its graffiti ordinance without creating a law that
would duplicate or contradict Section 594 of the California Penal Code. After a
thorough review, it was decided that the City has the ability to enact an ordinance that
could regulate the possession of specific graffiti implements with the intent to commit
graffiti at certain locations within the City.

The implements currently being used to commit vandalism and graffiti have
expanded. Vandals have become more creative. Therefore, regulating a wider range of

graffiti implements would be helpful in decreasing vandalism in the City. The proposed
ordinance is Attachment A.

Respectfully submitted,

JOHN NEU
Chief of Police

Me -

Deputy Chief of Police
CONCUR:

Chief of Police

City Manager

Attachment A: Ordinance



Attachment A

ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF TORRANCE ADDING A NEW SECTION 45.6.31 TO
ARTICLE 6 OF CHAPTER 5 OF DIVISION 4 OF THE
TORRANCE MUNICIPAL CODE REGULATING THE
POSSESSION OF GRAFFITI IMPLEMENTS.

The City Council of the City of Torrance does ordain as follows:
SECTION 1

That a new Section 45.6.31 is added to Article 6 of Chapter 5 of Division
4. entitled POSSESSION OF GRAFFITI IMPLEMENTS. This section reads in its
entirety as follows:

“SECTION 45.6.31. POSSESSION OF GRAFFITI IMPLEMENTS.

(a) It is unlawful for any person to possess on his or her person or in plain
view to the public, an aerosol paint container, or a container which contains paint
or dye, or any writing instrument having a porous point, tip, or nib in excess of
one-eighth of one inch in width at its widest point, or gum label, paint stick,
adhesive label, or glass etching tool or solution capable of scarring glass, or a
glass cutter, drill bit, or any device or marking substance capable of being used
to leave a visible mark upon any surface of any material in a public facility with
the intent to commit vandalism or graffiti.

(b) “Public Facility” means a City park, playground, swimming pool,
building, reservoir, parking structure, airport, tennis facility, golf course, beach,
school, City Yard, well, or pump station.”

SECTION 2

Any provisions of the Torrance Municipal Code or its appendices, or any
other ordinances of the City inconsistent with this ordinance, to the extent of the
inconsistencies and no further, are repealed.

SECTION 3

If any section, subsection, sentence, clause or phrase of this ordinance is
for any reason held to be invalid or unconstitutional by the decision of any court
of competent jurisdiction, the decision will not affect the validity of the remaining
portions of the ordinance. The City Council declares that it would have passed
this ordinance and each section, subsection, sentence, clause and phrase,
irrespective of the fact that anyone or more sections, subsections, sentences,
clauses or phrases, are declared invalid or unconstitutional.
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Attachment A

SECTION 4

This ordinance will take effect thirty days after the date of its adoption.
Within fifteen days following adoption, this ordinance or a summary of this
ordinance, if authorized by the City Council, will be published at least once in the
Daily Breeze, a newspaper of general circulation, published and circulated in the

City of Torrance.
INTRODUCED AND APPROVED the day of , 2010.

ADOPTED AND PASSED this __dayof __, 2010.

Frank Scotto
Mayor

ATTEST:

Sue Herbers
City Clerk

APPROVED AS TO FORM:
JOHN L. FELLOWS Il
City Attorney

By:
Patrick Q. Sullivan
Assistant City Attorney
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