Council Meeting of
November 18, 2008

Honorable Mayor and Members
of the Torrance City Council

City Hall

Torrance, California

Members of the Council:

SUBJECT: City Attorney - Approve Amendment to Fee Agreement for legal

counsel
Expenditure: $150,000

RECOMMENDATION

Recommendation of the City Attorney that City Council approve the Amendment to Fee
Agreement with Manning & Marder Kass, Ellrod, Ramirez LLP to provide legal
representation to the City with regard to Henry v. City of Torrance, USDC Case No.
CV07-5152JVS(MLG), in an amount not to exceed $174,000.

Funding

Funding is available from the Police Department’s General Fund budget and the Self-
Insurance Fund.

BACKGROUND AND ANALYSIS

On May 1, 2008 the City Manager approved the Fee Agreement with the law firm of
Manning & Marder Kass, Ellrod, Ramirez LLP to provide legal representation to the City
with regard to Henry v. City of Torrance, in an amount not to exceed $24,000.

The firm has advised that an additional $150,000 is needed to defend the lawsuit.
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Therefore the City Attorney recommends that the City Council approve the Amendment
to Fee Agreement in an amount not to exceed $174,000.

Respectfully submitted,

John L. Fellows lll, City Attorney
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"Linda Amorocchi Santos
Law Office Administrator

CONCUR:
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John L. Fellows III, City Attornay

NOTED;
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LeRoy J. Jat

o/vf, Cityvl\r/lanaggr

Attachment A: Fee Agreement
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ATTACHMENT A

FIRST AMENDMENT TO FEE AGREEMENT FOR LEGAL SERVICES

This First Amendment to Fee Agreement for legal services (“Amendment”)

is made and entered into as of September 1, 2008, by and between the CITY OF

TORRANCE, a municipal corporation (“CITY”), and MANNING & MARDER

KASS, ELLROD, RAMIREZ LLP, a professional corporation (“FIRM").

RECITALS:

A.

CITY and FIRM entered into a Fee Agreement for Legal Services (“Fee
Agreement”) on May 1, 2008, in the amount of $24,000. A copy of that
Fee Agreement for Legal Services is attached as Exhibit A (Contract No.
C2008-102)

FIRM advised that an additional $150,000 is required to fund the litigation
in this matter through completion.

AGREEMENT:

1.

Services to be Performed by FIRM.

FIRM will provide the services set forth in the Fee Agreement attached as
Exhibit A and incorporated into this First Amendment by this reference.
FIRM warrants that all services set forth in the Fee Agreement and this
Amendment will be performed in a competent, professional and
satisfactory manner.

FIRM'’s Fee.

For services rendered pursuant to this First Amendment, FIRM will be
paid in accordance with the Fee Agreement; provided, however, that in no
event will the total amount of money paid the FIRM, for services
contemplated by this Amendment, exceed the sum of $174,000.00 unless
otherwise first approved in writing by CITY.

Conflict of Interest.
FIRM warrants that all necessary conflict clearances have been obtained.
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4. Business License.
FIRM will not be required to obtain a City business license.

CITY OF TORRANCE, MANNING & MARDER
a municipal corporation KASS, ELLROD, RAMIREZ LLP
a professional corporation

By: By:

Frank Scotto, Mayor Steven D. Manning
Managing Partner

ATTEST:

Sue Herbers, City Clerk
APPROVED AS TO FORM:
JOHN L. FELLOWS Il

City Attorney

By:

Exhibit A) Fee Agreement
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EXHIBIT A

FEE AGREEMENT FOR LEGAL SERVICES

This Fee Agreement for legal services (“Agreement”) is made and entered

into as of May 1, 2008, by and between the CITY OF TORRANCE, a municipal
corporation (“CITY"), and MANNING & MARDER, KASS ELLROD, RAMIREZ
LLP (“FIRM").

RECITALS:

1.

2.

CITY wishes to retain the services of an experienced and qualified law
firm to provide legal services to the CITY.

FIRM represents that it is qualified to perform those services.

AGREEMENT:

1.

[Torrance Contract]

Services to be Performed by FIRM.

FIRM will provide those services required and directed by the CITY with
reference to the federal civil rights lawsuit involving Titus Henry. FIRM
warrants that all services will be performed in a competent, professional
and satisfactory manner.

FIRM's Fees, Costs, Expenses.

CITY will pay for the professional services rendered pursuant to this
Agreement at a rate not to exceed $185.00 per hour for attorneys and
$100.00 per hour for paralegals. In no event, however, will the total
amount of money paid the FIRM, for services contemplated by this
Agreement, exceed the sum of $24,000 unless otherwise first approved in
writing by CITY.

FIRM will obtain consent prior to incurring costs in excess of $500. Costs
and expenses will include but are not limited to: process servers’ fees,
fees fixed by law or assessed by courts or other agencies, court reporters’
fees, long distance telephone calls, messenger and other delivery fees,
postage, parking, investigation expenses, consultants’ fees, computer
research services, expert witness fees, telecopies, mileage at the IRS
approved rate, in-office photocopying at $0.15 per page and other similar
items.

Conflict of Interest.
FIRM warrants that all necessary conflict clearances have been obtained.
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4. Termination.
Either party may terminate this Agreement pursuant to written notice to
the other. In the event of such termination, FIRM will be paid for services
performed to the date of termination.

5. Business License.
FIRM will not be required to obtain a City business license.

CITY OF TORRANCE, MANNING & MARDER

A municipal corporation KASS, ELLROD, RAMIREZ LLp

By iﬁm 8y L e
John L. Fellows {ll

N
Steve g
City Attorney Managing Partner

APPROVED AS TO FORM:

JOHN

City Attor
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L. FELLOWS Il

on, City Manager




