Council Meeting of
October 7, 2008

Honorable Mayor and Members
of the City Council

City Hall

Torrance, California

Members of the City Council:

SUBJECT: Report of Legislative Ad Hoc Committee for the November 4, 2008
General Municipal Election Ballot Measures

RECOMMENDATION

Recommendation of the Mayor’s Legislative Ad Hoc Committee that City Council concurs with
the November 4, 2008 ballot measure positions recommended by the Committee.

BACKGROUND/ANALYSIS

At the City Council meeting on September 9, 2008 the Mayor appointed an Ad Hoc Legislative
Committee. It is the role of the Ad Hoc Committee to meet prior to elections to consider state,
county and local measures. In reviewing the ballot measures, the committee applies the criteria
listed below to determine the potential impact of these measures on the City of Torrance:

¢ Does the proposed measure affect local control?
e Does the proposed measure have a fiscal impact on the City?
¢ Does the proposed measure affect public safety?

There are twelve (12) State measures, one (1) Los Angeles County measure and two (2) local
measures that will be presented to the electorate on the November 4, 2008 General Election
Ballot.

On October 2, 2008 the Legislative Ad Hoc Committee met to review the measures and take a
position on each measure. The agenda included an overview of each ballot measure, the City’'s
overall legislative strategy, the Committee’s position on each measure, and public comment
(Attachment A). The handout materials for the Committee were organized by proposition
number, with materials explaining the individual propositions, including a summary from the
Legislative Analyst’s Office, and were presented to the Committee. In order to obtain a better
understanding of what effect a measure may have on the City, City departments were requested
to complete an analysis of the proposition that would fall in their area of expertise.

Attached for Council's review is a copy of the California Quick Reference Guide issued by the
Secretary of State (Attachments B through F). Also attached is information on Measures R, Y
and Z from the League of Women Voters (Attachments G and H).

After studying the background material on the individual measures and discussing the issues
with staff, departments and the public, the Committee voted on the measures using the

established criteria.



Positions of Other Organizations, City Departments and Committee’s Recommended Positions

Below is a listing of the positions taken on the measures by League of Women Voters, League
of California Cities, Torrance Chamber of Commerce, South Bay Council of Governments and
City Departments’ positions.

State Measures that meet City’s Criteria:

League League of Torrance South Bay
of Women California Chamber of | Cities Council of City Committee’s
Proposition Voters Cities Commerce Governments Departments | Recommendation
5 Support Oppose Not available Not applicable Oppose Oppose
6 Oppose No Position | Not available Not applicable Support Oppose
7 Oppose Oppose Not available Oppose Oppose Oppose
9 Oppose Support Not available Not applicable Neutral Oppose
10 Oppose No Position | Not available Oppose Oppose Oppose
State Measures that do not meet City’s Criteria (for information only):
l.eague League of Torrance South Bay
of Women California Chamber of Cities Council
Proposition Voters Cities Commerce Of Governments
1A Support No position Not available Not applicable
2 Support Not Applicable Not available Not applicable
3 Support No position Not available Not applicable
4 Oppose Not applicable Not available Not applicable
8 Oppose Not applicable Not available Not applicable
11 Support Support Not available Not applicable
12 No Stand Not applicable Not available Not applicable
LA County Measure:
Torrance
Chamber of City
Measure Commerce Departments Committee’s Recommendation
R Not available No position Neutral




Local Measures — These measures do not impact local control. However, the Committee
will determine position on each measure.

Torrance
Chamber of
Measure Commerce Committee’s Recommendation
Y Not available Support
Z Not available Support

Note: Position on the ballot measures from the Torrance Chamber of Commerce will not be
available until after their meeting on October 13, 2008.

Attachments: A)

B)
C)
D)
E)
F)
G)
H)

Respectfully submitted,

CITY COUNCIL LEGISLATIVE AD HOC COMMITTEE

/7/(_ %ft&,

N

O/W\ﬁlman om Brgjver, Chair
Countilman Pat\lﬂﬁr w

umark Member

Agenda from October 2, 2008 City Council Ad Hoc Legislative Committee Meeting

Proposition 5
Proposition 6
Proposition 7
Proposition 9
Proposition 10
Measure R
Measures Y and Z






5 Attachment A

AGENDA

CITY COUNCIL AD HOC LEGISLATIVE COMMITTEE

DATE: Thursday, October 2, 2008
TIME: 4:00 - 5:30 p.m.
PLACE: Torrance City Hall, City Manager’s Assembly Room, 3 Floor
COMMITTEE
MEMBERS: Councilman Brewer, Chair
Councilman Furey
Councilman Numark
STAFF: LeRoy J. Jackson, City Manager
Mary Giordano, Assistant City Manager
Eleanor B. Jones, Management Associate
Ron Pohl, Assistant City Attorney
Jeff Gibson, Community Development Director
Eric Tsao, Finance Director
Sheryl Ballew, General Services Director
Dave Winnett, Fleet Services Manager
John Neu, Police Chief
Michael Browne, Police Deputy Chief
Robert Beste, Public Works Director
Kim Turner, Transportation Director
Jim Mills, Transit Manager
SUBJECT: REVIEW OF BALLOT MEASURES
L. Welcome and Introductions Chair, Councilman Brewer
II.  Overview of Ballot Measures Eleanor B. Jones
[I.  Policy Issues: City’s Position on Measures Committee
IV. Discussion of City’s Overall Legislative Strategy Committee

V. Public Comment

VI.  Adjournment






7 Attachment B

CALIFORNIA

GENERAL ELECTION

Tuesday, November 4, 2008 * Official Voter Informatxon Guide

Secretary of State Elections Political Reform Audio/Large Print Feedback

VIG Home

Voter Information
Guide (VIG)
QUICK-REFERENCE GUIDE

Proposition 1
Removed from Baliot

N PROP NONVIOLENT DRUG OFFENSES. SENTENCING,
Proposition 2 5 PAROLE AND REHABILITATION. INITIATIVE STATUTE.
Proposition 3
Proposition 4 SUMMARY Put on the Ballot by Petition Signatures

Proposition 5

Proposition 6

Aliocates $460,000,000 annually to improve and expand treatment programs. Limits court authority to
incarcerate offenders who commit certain drug crimes, break drug treatment rules or violate parole. Fiscai
Impact: Increased state costs potentiaily exceeding $1 billion annually primarily for expansion of offender
treatment programs. State savings potentially exceeding $1 billion annually on corrections operations. Net
one-time state prison capital outlay savings potentially exceeding $2.5 billion.

Proposition 7
Proposition 8
Proposition 9
Proposition 10
Proposition 11

WHAT YOUR VOTE MEANS

Proposition 12

Quick-Reference NO A NO vote on this measure means: State and

YES A YES vote on this measure means: Drug
Guide

Voter Bill of Rights

Candidate
Statement
Information

Polling Place
& Balloting
Information

PDF versions
of the VIG
Get Adobe Reader

English

Large-Print
VIG Order Form

Audio-Cassette
VIG Order Form

treatment diversion programs availabie primarily for
persons charged or convicted for a nonviolent drug
possession crime would be expanded. Some
parole violators would be diverted from state prison
and parole terms would be reduced for others. New
rehabilitation programs would be expanded for
offenders before and after they leave prison. Some
inmates might receive additional credits to reduce
the time they stay in state prison. Possession of
less than 28.5 grams of marijuana would have a
lesser penalty than under current law.

ARGUMENTS

local governments would determine whether to
expand existing drug treatment diversion programs
in the future. State correctional officials would
continue to have the discretion to return various
categories of parole violators to state prison, and
parole terms would remain at three years for most
parolees. The state would not be obligated to
further expand rehabilitation programs for inmates,
parolees, and other offenders. The current rules for
awarding credits to inmates to reduce their time in
prison would continue. The penalty for possession
of less than 28.5 grams of marijuana would remain
unchanged.

PRO Proposition 5 safely reduces prison
overcrowding. For youth, it creates drug treatment
programs. None now exist. For nonviolent
offenders and parolees, it expands rehabilitation.
Prop. 5 enlarges successful, voter-approved
Proposition 36 (2000), providing treatment with
close supervision and strict accountability for
nonviolent drug offenders. Prop. 5 saves $2.5
billion.

FOR ADDITIONAL INFORMATION

CON Shortens parole for methamphetamine
dealers from 3 years—to 6 months. Loophole
allows defendants accused of child abuse,
domestic violence, vehicular mansiaughter, and
other crimes to effectively escape prosecution.
Strongly opposed by Mothers Against Drunk
Driving (MADD). Establishes new bureaucracies.
Reduces accountability. Could dramatically
increase local costs and taxes.

FOR

NORA Campaign - Yeson 5

c/o Drug Policy Alliance Network
3470 Wilshire Blvd. #618

Los Angeles, CA 90010

(213) 382-6400
prop5@drugpolicy.org
www.Propbyes.com

AGAINST

Tim Rosales

People Against the Proposition 5
Deception

2150 River Plaza Drive #150

Sacramento, CA 95833

info@NoOnProposition5.com

www.NoOnProposition5.com
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PROPOSITION  NONVIOLENT DRUG OFFENSES. SENTENCING,

PAROLE AND REHABILITATION. INITIATIVE STATUTE.

JFFICIAL TITLE AND SUMMARY PREPARED BY THE ATTORNEY GENERAL

NONVIOLENT DRUG OFFENSES. SENTENCING, PAROLE AND REHABILITATION. INITIATIVE STATUTE.

Allocates $460,000,000 annually to improve and expand treatment programs for persons convicted of
drug and other offenses.

Limits court authority to incarcerate offenders who commit certain drug crimes, break drug treatment
rules or violate parole.

Substantially shortens parole for certain drug offenses; increases parole for serious and violent felonies.
Divides Department of Corrections and Rehabilitation authority between two Secretaries, one with
six year fixed term and one serving at pleasure of Governor. Provides five year fixed terms for deputy
secretaries.

Creates 19 member board to direct parole and rehabilitation policy.

Summary of Legislative Analyst's Estimate of Net State and Local Government Fiscal Impact:

30

Increased state costs over time potentially exceeding $1 billion annually primarily for expanding drug
treatment and rehabilitation programs for offenders in state prisons, on parole, and in the community.
State savings over time potentially exceeding $1 billion annually due primarily to reduced prison and
parole operating costs.

Net one-time state savings on capital outlay costs for prison facilities that eventually could exceed $2.5
billion.

Unknown net fiscal effect on county operations and capital outlay.

Title and Summary /| Analysis
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NONVIOLENT DRUG OFFENSES. SENTENCING,

PAROLE AND REHABILITATION. INITIATIVE STATUTE.

JFFICIAL TITLE AND SUMMARY

PREPARED BY THE ATTORNEY GENERAL

NONVIOLENT DRUG OFFENSES. SENTENCING, PAROLE AND REHABILITATION. INITIATIVE STATUTE.

e Allocates $460,000,000 annually to improve and expand treatment programs for persons convicted of

drug and other offenses.

+  Limits court authority to incarcerate offenders who commir certain drug crimes, break drug treatment

rules or violate parole.

+  Substantially shortens parole for certain drug offenses; increases parole for serious and violent felonies.

¢ Divides Department of Corrections and Rehabilitation authority between two Secretaries, one with
six year fixed term and one serving at pleasure of Governor. Provides five year fixed terms for deputy

secretaries.

¢ Creates 19 member board to direct parole and rehabilitation policy.

Summary of Legislative Analyst’s Estimate of Net State and Local Government Fiscal Impact:

« Increased state costs over time potentially exceeding $1 billion annually primarily for expanding drug
treatment and rehabilitation programs for offenders in state prisons, on parole, and in the community.

*  State savings over time potentially exceeding $1 billion annually due primarily to reduced prison and

parole operating costs.

+  Net one-time state savings on capital outlay costs for prison facilities that eventually could exceed $2.5

billion.

+  Unknown net fiscal effect on county operations and capital outlay.

ANALYSIS BY THE LEGISLATIVE ANALYST
SUMMARY

This measure (1) expands drug treatment diversion
programs for criminal offenders, (2) modifies parole
supervision procedures and expands prison and
parole rehabilitation programs, (3) allows inmates
to earn additional time off their prison sentences
for participation and performance in rehabilitation
programs, (4) reduces certain penalties for marijuana
possession, and (5) makes miscellaneous changes to
state law related mainly to state administration of
rehabilitation and parole programs for offenders. Each
of these proposals is discussed separately below as well
as their combined fiscal effects on the state and local
governments.

PROPOSALS
Expansion of Drug Treatment Diversion Programs

Background

Probation and Parole. Currently, courts can place
“oth adulr and juvenile offenders under supervision
.n the community, where they must meet certain

30 | Title and Summary / Analysis

requirements, such as reporting on a regular basis to
authorities. Offenders supervised by county authorities
are “on probation.” Offenders who have completed a
prison sentence and who are supervised by the state are
“on parole.”

Three Types of Crimes. Under current state
law, there are three basic kinds of crimes: felonies,
misdemeanors, and infractions. A felony, the most
severe type of crime, can result in a sentence to state
prison, county jail, a fine, supervision on county
probation in the community, or some combination of
these punishments. Some felonies are designated in
statute as violent or serious crimes that can result in
additional punishment, such as a longer term in state
prison.

Misdemeanors are considered less serious and
can result in a jail term, probation, a fine, or release
to the community without probation but with
certain conditions imposed by the court. State law
defines certain drug crimes as “nonviolent drug
possession offenses,” which can be either felonies or
misdemeanors. Infractions, which include violations
of certain traffic laws, do not result in a prison or jail
sentence.



PROP  NONVIOLENT DRUG OFFENSES. SENTENCING,
5 PARGLE AND REHABILITATION. INITIATIVE STATUTE.
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VALYSIS BY THE LEGISLATIVE ANALYST

State Prison System. The state operates 33 state
prisons and other facilities that had a combined adult
inmate population of about 171,000 as of May 2008.
The costs to operate the California Department of
Corrections and Rehabilitation (CDCR) in 2008-09
are estimated to be approximately $10 billion.

The average annual cost to incarcerate an inmate

is estimated to be about $46,000. The state prison
system is currently experiencing overcrowding because
there are not enough permanent beds available for all
inmates. As a result, gymnasiums and other rooms
have been converted to house some inmates.

New Adult Diversion Programs Established

Three-Track System. Currently, several programs
permit criminal offenders who have committed
drug-related offenses, or who have substance abuse
problems, to be diverted from prison or jail to other
forms of punishment. (These programs are described
in the nearby text box.) This measure expands and
largely replaces these existing programs with a new
three-track drug treatment diversion program. Figure 1
summarizes which offenders are eligible ?or each track
and their period of participation.

General Effect of These Changes. In eneral, the
new Tracks I, 1T, and III would expand the types of
offenders who are eligible for diversion, and expand
and intensify the services provided to offenders mainly
by increasing the funding available to pay for them.
While participants in existing Penal Code 1000
programs must usually pay the out-of-pocket cost of
their drug treatment, this measure generally provides
funding to counties for participants in treatment
under Track I, as well as other tracks. Offenders in all
three tracks would generally receive the same types of
drug treatment services that assessments determined

CONTINUED

they needed. This could include trearment in clinics
or residential facilities, the dispensing of medication
such as methadone, or the provision of mental health
services.

However, the three tracks would vary in eligibiliry
requirements, period of participation, level o?
supervision, and when and how sanctions, such as
incarcerarion in prison or jail, could be imposed
on offenders who violate drug treatment diversion
program rules or commit new drug-related offenses.
The measure permits offenders who have failed in
Track I to be shifted to Track II, where they may face
more severe sanctions. Similarly, offenders who have
failed in Track I may be moved to Track III, where
more severe sanctions would be possible. This measure
would also require follow-up hearings in court when
an offender fails to begin assigned treatment.

Finally, this measure would require the collection
and publication of data, specified reports, and research
into the effect of this measure and other drug policy
issues.

Funding Provisions. The 2007-08 Budget Act
aﬁpropriated $100 million from the General Fund to
the Substance Abuse Treatment Trust Fund (SATTEF),
which was initially created under Proposition 36
to support treatment programs and other allowable
activities. This measure appropriates $150 million
from the General Fund to the SATTF for the second
half of 2008—09 and $460 million in 2009-10,
increasing annually thereafter, adjusted for the cost of
living and population. After monies are set aside for
certain administrative and program costs, the measure
designates 15 percent of the remainder for Track I
programs, 60 percent for Track II programs, and 10
percent for Track ITI programs.

Existing Drug Treatment Biversion Programs

In general, state law authorizes three main types of drug treatment diversion programs for criminal offenders.

o Penal Code 1000. Under Penal Code 1000 and related statutes, certain drug possession offenders who have no prior drug offenses
can be diverted to drug education or treatment programs, usually at their own expense, under a “deferred entry of judgment”
arrangement. This means that the offender must plead guilty to the drug possession charges bur that sentencing for the crime is
suspended. If, after 18 months to three years, the offender successfully completes a drug treatment program and stays out of wouble,
the charges against the offender are dismissed and the offense does not go on his or her record.

o Proposition 36. Proposition 36, a ballot measure approved by the voters in November 2000, established a drug treatment diversion
program for offenders who are convicted of specific crimes designated as nonviolent drug possession offenses. Under Proposition
36, an offender can be sentenced to probation and treatment, instead of prison or jail. Some parole violators are also eligible for
Proposition 36 diversion. Proposition 36 limits when and how sanctions, such as jail or prison time, are imposed on offenders who
violate the conditions of their drug treatment programs or commit new drug possession crimes.

* Drug Courts. Under drug court programs operated for adult felons, certain offenders charged or convicted of various types of
crimes, including drug offenses, are diverted to treatment in licu of incarceration. Drug court participants are subject to regular
monitoring by a court (as well as by probation officers and drug treatment providers), with judges generally given discretion as o
when and how to impose sanctions if participants do not comply with drug program rules or commit new crimes.

For text of Proposition 5, see page 86.

Analysis | 31
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PROP  NONVIOLENT DRUG OFFENSES. SENTENCING,
5 PARGLE AND REHABILITATION. INITIATIVE STATUTE.

NALYSIS BY THE LEGISLATIVE ANALYST CONTINUED
Figure 1
Proposition 5
Tracks |, H, and Ill—Eligibility and Period of Participation
Eligibility Requirements Time Period in Diversion
Track | Who Is Included: + 610 18 months.
« Offender charged with nonviolent drug possession offenses who is giigible for
deferred entry of judgment programs. A prosecutor would have the burden of proof to
show that an offender was ineligible.
« Qffender charged with one or more nonviolent drug possession offenses.
Who Is Excluded:
« Offender would be excluded if he or she has (1) current or prior conviction for a
violent or serious offense or (2) prior conviction for any felony within the prior
tive years. However, an offender with one prior conviction for a nonvielent drug
possession offense would be eligible.
« Generally, an offender would be excluded if charged with a non-drug related offense,
but a judge would have the discretion to allow participation.
Track i Who Is Included: » Generally up to 12 months.
« Generally, offender convicted of a nonviclent drug possession offense who is « The court can order up to two,
sentenced to treatment and probation. 6-month extensions, for a
Who Is Excluded: maximum of 24 months.
« Cannot include offender eligible for Track |.
» Offender generally excluded if previously convicted of a violent or serious crime.
However, an offender who, within the prior five years, had not been in prison and did
not have certain felony or misdemeanor convictions would be efigible.
« Offender would be excluded if he or she possessed certain drugs while armed with a
deadly weapon; or had five or more convictions for any types of offenses in the prior
30 months.
« Offender would generally be excluded if convicted of other felonies or misdemeanors
at the same time as a new drug charge. However, a judge could declare an offender
convicted of such a misdemeanor eligible for Track |l diversion.
Track i Who is Included: + Generally up to 18 months.
- Generally, offender committed a nonviolent drug possession offense, but was not « The court can order up to two,
gligibie for Track Ii. 3-month extensions, for a
« Offender committed any other type of nonviolent offense efigible for Track Il diversion maximum of 24 months.
for substance abuse or addiction.
« Qffender excluded from Track 11 for having five or more criminal convictions within the
prior 30 months would specificatly be eligible for Track lil.
Who Is Excluded:
« Offender would generally be exciuded from Track [Il if he or she committed a violent
or serious felony. However, such an offender could be included if diversion of offender
was sought by a district attorney.

A new 23-member state Treatment Diversion
Oversight and Accountability Commission would be
established under this measure to set program rules
regarding the use and distribution of SATTF funds
and the collection of data for required evaluations
of the programs and program funding needs. The
measure generally prohibits the state or counties from
using SATTF funds to replace funds now used for the
support of substance abuse treatment programs. In
addirion, it requires that other available private and
public funding sources be used whenever possible
<0 pay for treatment before monies from SATTF are

pent for these treatment services.

32 | Analysis

This measure permits SATTF funds to be spent
on so-called “harm reduction” drug therapies that
“promote methods of reducing the physical, social,
emotional and economic harms associated with drug
misuse” and that also “are free of judgment or blame
and directly involve the client in setting his or her own
goals.”

New Juvenile Treatment Program Established

This measure creates a new county-operated
program for nonviolent youth under age 18 deemed
to be at risk of committing future drug offenses. The

program would receive a set share of SATTF funding
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NALYSIS BY THE LEGISLATIVE ANALYST

(15 percent, after certain implementation costs
were deducted) that would be allocated to counties
and could be used for various specified purposes,
including drug treatment, mental health medication
and counseling, family therapy, educational stipends
for higher education, employment stipends, and
transportation services.

Changes to State Parole and Rehabilitation Programs

This measure makes a number of changes to the
state’s current parole system, including new rules
regarding parole terms, the return to custody of parole
violators, and rehabilitation programs for offenders.
Below, we briefly outline how the parole system works
and how it would be affected by these provisions.

Background

Parole Terms. Under current state law, offenders
are released from prison and placed on parole for a set
period of time, usually depending on the nature of the
offense for which they were convicted. Most offenders
are subject to a maximum three-year parole period,
which can be extended under certain circumstances
to four years, although they may be discharged
-arlier from parole if they stay out of trouble after
cheir release to the community. Offenders who have
committed certain crimes, particularly violent sex
crimes or murder, are subject to longer parole terms.

Parole Revocations. Parolees who get in trouble
after being released to the community can be returned
to state prison in two different ways. One way is if
they are prosecuted and convicted in the courts of a
new crime—either a felony or a misdemeanor—and
sentenced to an additional term in prison. Another
way is through actions of parole authorities and the
Board of Parole Hearings (BPH), a process referred to
as revocation of parole, based on a finding that a parole
violation has occurred. Revocation is an administrative
process that does not involve any action by a court.

In some cases, parole revocation involves violations
by parolees that could constitute a crime. But parole
revocation can also result from actions, such as failing
to report to a parole office, that do not in themselves
constitute a crime. These types of offenses are
sometimes referred to as “technical” parole violations.

Rehabilitation Programs for Offenders. The
state currently provides substance abuse treatment,
academic education, job training, and other types of
programs for prison inmates ang parolees in order to
increase the likelihood of success in the community

frer their release from prison. However, due to

For text of Proposition 5, see page 86.

CONTINUED

funding limitations, space constraints, and in some
cases security concerns, the state often does not now
make such programs available to inmates and parolees.
Also, the state does not directly provide services for
offenders after they have been discharged from parole.
However, some former parolees may qualify for public
services, such as mental health or substance abuse
treatment, that the state is helping to support.

New Limits on Parole Terms

This measure reduces the parole term of some
parolees but allows longer parole terms for others. It
specifies that offenders whose most recent term in
prison was fora drug or nonviolent property crime,
and who did not have a serious, violent, street gang-
related, or sex crime on their record, would be placed
on parole supervision for six months. Under the
measure, these same parolees could be placed on an
additional six months of parole at minimal supervision
fevels if they failed to complete an appropriate
rehabilitation program that was offered to them during
the first six months.

This measure also provides longer parole terms for
some offenders. Specifically, this measure changes
from three to five years the parole terms for any
offender whose most recent prison sentence was for a
violent or serious felony (such as first-degree burglary
or robbery). Some violent sex offenders and other
parolees would continue to receive even longer parole
terms as provided under existing law.

New Rules for Revocation of Parole Violators

This measure requires that parole violations be
divided into three types—technical violations,
misdemeanors, and felonies—and generally prohibits
certain parolees from being returned to state prison
for technical or misdemeanor parole violations.

This measure would allow revocation of parolees

who committed felony violations of parole. It also
permits revocation to state prison of those committing
technical or misdemeanor violations who were
classified high-risk by CDCR, or have violent or
serious offenses on their record.

Under this measure, certain parolees who commit
parole violations could face such punishments as more
frequent drug testing or community work assignments.
Some parolees who Eide, are repeat violators, or
commit misdemeanor parole violations could serve
jail time, which under the measure would be at the
expense of the state. Parole violators could also be
placed in rehabilitation programs.

Analysis | 33
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Expansion of Rehabilitation Programs for Offenders

This measure expands rehabilitation programs
for inmates, parolees, and offenders who have been
discharged from parole. As regards inmates, the
measure requires that all inmates except those with
life terms be provided with rehabilitation programs
beginning at least 90 days before their scheduled
release from prison. The measure directs CDCR to
conduct an assessment of the inmate’s needs as well as
which programs would most likely result in his or her
successful return to the community. Parolees are to be
provided rehabilitation programs by CDCR tailored to
the parolee’s needs as determined in their assessment.
Offenders would be permitted to request up to a year’s
worth of rehabilitation services within a year after
they are discharged from parole. While these offenders
would receive these services from county probation
departments, all operational costs of the services would
be reimbursed by CDCR under the terms of the

measure.

Other Parcle System Changes

Parole Reform Board Created, This measure creates
1 new 21-member Parole Reform Oversight and
Accountability Board with authority to review, direct,
and approve the rehabilitation programs and to set
state parole policies.

Costs Shifted to State for Drug Diversion of
Parolees. Currently, some parolees who are diverted
to drug treatment receive their treatment services from
counties. This measure provides that either CDCR
or counties could provide such treatment services
for parolees, but that CDCR would have to pay any
county operating costs for doing so.

Pilot Programs for Parole Violators. This measure
directs CDCR to establish pilot projects similar to
drug courts (see earlier text box g)r description) to
divert certain parolees who have committed parole
violations to treatment and rehabilitation programs.
Under the measure, the funding to carry out the
programs could come either from the CDCR’s budget
or separate funding legislation.

Changes in Parole Revocation Procedures. This
measure requires that parolees receive notice of alleged
violations of parole at a BPH hearing held within
three business days of their being taken into custody.
Consistent with current federal court orders, this
measure amends state law to provide all such parolees a
right to legal counsel at this hearing.

34 | Analysis

CONTINUED

Credits for Performance in Rehabilitation Programs

Background

State law currently provides credits to certain
prison inmates who participate in work, training, or
education programs. These credits reduce the prison
time the inmates must serve. (Credits can be raken
away if an inmate commits disciplinary offenses while
in prxson ) Some offenders who are committed to

rison for violent and serious crimes can earn only
letcd credits or can earn no credits at all. Buta
number of offenders are eligible to earn up to one day
off their prison sentences for each day they participate
in such programs. Offenders who agree to participate
in such programs, but are not yet assigned to one,
receive up to one day in credits for every three days
they are in this situation.

Expanded Credits Permissible

This measure would change state law to permit
some inmates who were sentenced to prison for certain
drug or nonviolent property crimes to earn more
crccﬁts to reduce their prison terms than are permitted
under current state law. The parole reform board
established in this measure would be authorized to
award additional credits based upon such factors as the
inmate showing progress in completing rehabilitation
programs. The measure does not specity nor limit
the amount of such additional credits that could
be awarded, but it does prohibit them from being
awarded to any inmate who has ever been convicted of
a violent or serious felony or certain sex crimes.

Change in Marijuana Possession Penalties

Background

Current state law generally makes the possession of
less than 28.5 grams of marijuana by eitEer an adult
or a minor a misdemeanor punishable by a fine of
up to $100 (plus other penalties and fines that can
bring the total cost to as much as $370) but not jail.
Possession of greater amounts of marijuana, or repear
offenses, can result in confinement in jail or a juvenile
hall, greater fines, or both. Revenues generated from
these fines (including the additional penalties) are
distributed in accorfance with state law to various
specified state and county government programs.
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Penalties for Marijuana Offenses Would Become
Infraction

This measure would make the possession of less than
28.5 grams of marijuana by either an adult or a minor
an infraction (similar to a traffic ticket) rather than
a misdemeanor. Adults would be subject, as they are
today, to a fine of up to $100. However, the additional
penalties of any kind would be limited under this
measure to an amount equal to the fine imposed. (For
example, imposition of the maximum $100 fine could
result in an additional $100 in penalties.) Persons
under age 18 would no longer be subject to a fine for a
first offense, but would be required to complete a drug
education program. Also, under this measure, fines
collected for marijuana possession would be deposited
in a special fund to provide additional support of the
new youth programs created by this measure.

Miscellaneous Provisions

Other provisions of this measure:

* Reorganize the way CDCR’s rehabilitation and
parole programs are administered, and establish a
new, second secretary of the department and a chief
deputy warden for rehabilitation at each prison;

* Expand BPH from 17 to 29 commissioners;

* Require county jails to provide materials and
strategies on drug overdose awareness and
prevention to all inmates prior to their release;

*  Specify that, except for parolees, adults in dru
treatment programs would receive mental health
services using funding from Proposition 63, a
2004 ballot measure approved by voters that
expanded community mental health services.

FISCAL EFFECTS

This measure would have a number of fiscal effects
on state and local government agencies. The major
fiscal effects that we have idcntif%ed are summarized
in Figure 2 and discussed in more detail below. The
fiscal estimates discussed below could change due to

pending federal court litigation or budget actions.

Increase in State Costs for Expansion of Drug Treatment
and Rehabilitation
This measure would eventually result in an increase
in state costs, potentially exceeding $1 billion annually,
mainly for expansion of drug treatment and other
services provided for eligible offenders and related
4ministrative costs.

For text of Proposition 5, see page 86.
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Figure 2
Proposition 5
Summary of Major Fiscal Effects

State Operating Costs Potentially Exceeding $1 Billion
Annually. Increased state costs over time primarily for expansion of drug
treatment and rehabilitation of offenders due to:

« increased spending for a new three-track drug treatment diversion
system.

* Expansion of rehabilitation programs for prison inmates, parolees, and
offenders released from parole.

+ Various other changes to state programs, such as a requirement that
the state reimhurse counties for drug treatment services now provided
for certain parolees.

State Operating Savings Potentially Exceeding $1 Billion
Annually. State operating savings over time primarily for prison and parole
supervision due to:

» Diversion of additional offenders from state prisons to drug treatment
programs.

« Exclusion of certain categories of parole violators from state prison.

» Potential expansion of the credits that certain inmates could receive
that would reduce the time they must serve in prison.

= A reduction in the length of time of parole supervision for offenders
convicted of drug and nonviolent property crimes.

State Capital Qutlay Savings That Could Eventually Exceed $2.5
Billion. Net one-time savings from constructing fewer prison beds because
of a reduction in the inmate population. These savings would be partiy offset
by costs for additional prison space for rehabititation programs.

County Operations Costs and Funding—Unknown Net Fiscal
Effect. Increases in county expenditures for new drug treatment diversion
programs and juvenile programs would probably be generally in line with
the increased funding they would receive from the state. in addition, various
provisions could result in unknown increases and reductions in county
operating costs and revenues.

County Capital Outlay—Unknown Net Fiscal Effect. Counties
could face added capital outlay costs for housing parole violators, but
decreased costs from the diversion of some offenders from jails to drug
treatment.

Other. Various other fiscal impacts on state and local government costs
and revenues from the diversion of additional offenders from prison or jail
or the release of some offenders earlier from prison.

Expenditures for New Drug Diversion System. As
noted earlier, this measure appropriates $150 million
from the state General Fund for the second half
of the 2008-09 fiscal year (January through June
2009) to the SATTE rising to $460 million annually
in 2009--10, for support of the three-track drug
treatment diversion program and the program for
juvenile treatment services established in this measure.
The 2009-10 funding level for these new programs
would be more than $300 million greater than the
General Fund appropriations provided in the 2007-08
Budger Act for the programs they would largely replace
(Proposition 36 treatment and drug courts). In
subsequent fiscal years, the appropriations for the new
programs would be automatically adjusted annually
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for the cost of living and every fifth year for changes in
the state population, and thus would be likely to grow
51gn1ﬁcamly over time.

The monies appropriated for the new drug diversion
programs could be used for various treatment and
administrative costs. It is likely that at least some
program and administrative costs related to the
expansion of drug treatment diversion would require
additional state appropriations.

enditures for Inmate and Parole
Rehabilitation Programs. This measure would result
in an increase of several hundreds of millions of dollars
annually in state costs for expanded rehabilitation
programs for offenders in state prisons, on parole,
and in the community. These costs would be paid for
primarily from the state General Fund.

Other State Fiscal Impacts. A number of specific
provisions in this measure would result in ad(ftxona
state program and administrative costs, with the
potential of collectively amounting to tens of millions
of dollars annually. Among the provisions that would
increase state General Fund costs is the requirement
that the state reimburse counties (and some cities) for

he incarceration of additional parole violators in jails.
['he requirement that the state reimburse counties

for drug treatment services that the counties provide
to certain parolees would also increase state costs.

In addition, the provisions in this measure changing
the penalties for marijuana use would reduce state
revenues from criminal penalties.

Level of Additional Costs Uncertain. The cost to
the state of carrying out the various provisions of this

- measure are unknown and could, in the aggregate, be
higher or lower than we have estimated by iundreds
of millions of dollars annually, depending upon how
this measure is implemented. For exampﬁ?, the costs
to the state of providing rehabilitation services to
inmates during their last 90 days in prison could be
significantly reduced to the extent that the state was
able to redirect available slots in education, substance
abuse, and other programs toward these short-term
inmates and away from inmates who had longer than
90 days to serve on their sentences.

Savings on State Operating Costs for Prison and
Parole Systems

This measure would eventually result in savings on
state operating costs, potentially exceeding $1 billion
annually, due mainly to reductions in prison and

arole supervision caseloads. Specifically, this measure

suld eventually reduce the state prison population by

36 | Analysis
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more than 18,000 inmates and reduce the number of
parolees under state supervision by more than 22,000.
The reasons for these population reductions are
discussed below.

Impacts From Drug Treatment Diversion
Program. The three-track drug treatment diversion
system created in this measure could significantly
reduce the size of the prison population, thereby
reducing prison operating costs. This is because the
measure (1) diverts additional offenders to drug
treatment programs instead of incarceration in state
prison, (2) allows some offenders who have violated
diversion program rules or drug laws to remain in
treatment instead of being incarcerated in state prison,
and (3) makes it possible for more offenders to receive
the specific type of drug treatment (such as care in a
residential facility) that would be more likely to result
in better treatment outcomes, and thus make them less
likely to be involved in criminal activity in the future.

Other Prison Impacts. Other provisions of this
measure would also likely result in reduced prison and
parole caseloads and related savings over time. These
include provisions that:

*  Exclude certain categories of parole violators

from being returned to state prison;

*  Allow certain inmates in rehabilitation programs
to receive additional credits that would reduce
the time they must serve in prison;

* Expand rehabilitation services for inmates,
parolees, and offenders who have completed
parole, thereby potentially reducing the rate at
which they return to prison for new offenses;

* Reduce the period of parole supervision for
offenders convicted of certain drug or nonviolent

roperty crimes. These savings would eventually
Ee partly offset by the increase in parole terms
for some violent and serious offenders.

Parole Savings in the Longer Term. In the short
term, this measure could increase parole caseloads
by preventing certain parolees from being returned
to prison for parole violations. In the longer term,
however, this measure is likely to result in a significant
net reduction in parole caseloads. That is because
a large reduction in the number of offenders in
prison—for example, due to increased drug diversion
programs—means ultimately that there would be
fewer offenders being released from prison to parole
supervision. The provisions in this measure reducing
the period of time certain offenders are supervised on
parole would also reduce parole caseloads.
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Level of Savings for Prison and Parole Somewhat
Uncertain. The ﬁevcl of savings to state pnson and
parole operations from all of these provisions are
unknown and could, in the aggregate, be higher

or lower than we have estimated by hundreds of
millions of dollars, depending upon how this measure
is implemented. For example, the new state parole
reform board created in this measure could expand the
award of credits to inmates in rehabilitation programs
but is not required to do so. Also, the savings to prison
and parole operations resultmg from this measure
could vary significantly over time. For example,

some offenders initially diverted from prison to drug
treatment programs under this measure, who did not
succeed in treatment, might eventually be returned to
prison for committing crimes unrelated to drugs.

Net Savings on State Capital Outlay Costs

This measure would eventually result in one-time
net state savings on capital outlay costs for new prison
facilities that eventually could exceed $2.5 billion.
This net estimate of savings takes into account both
(1) likely savings to the state from constructing fewer
~rison beds because of a reduced inmate popu%atxon

.nd (2) increased needs for prison program space due
to this measure’s requirement for expanding in-prison
rehabilitation programs. The costs for additional
program space could be substantially less if (1) the
expected reduction in the inmate population frees up
existing prison space now being used to house inmates
that could instead be used for operating rehabilitation
programs for inmates and (2) the requirement for
expanding inmate rehabilitation programs at least
90 days before their release is partly met by reducing
program participation by inmates with more than 90
days to serve in prison.

Unknown Net Fiscal Impact on County Operations and
Capital Outlay

County Operations. This measure provides more
than $300 million in additional funding annually by
2009-10 through the SATTF for adult and juvenile
drug treatment and diversion programs that would

For text of Proposition 5, see page 86.
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be operated mainly by counties. Counties are likely

to incur increases in expenditures over time for the
programs, including administrative costs, that are
generally in line with the increase in the funding that
they would receive from the state through the SATTE

In addition, the measure could result in other
increases and reductions in county operating costs
and revenues. For example, provisions requiring use of
Proposition 63 funds for mentally ill offenders placed
in drug treatment diversion programs could increase
county costs to the extent that t%us change prompted
counties to replace the funds shifted to t%\ese offenders
with other local funds. However, the expansion of
drug treatment diversion programs in this measure
cou%d reduce county costs for jailing offenders for
drug-related crimes. The net ﬁscal impact of these and
other factors on counties is unknown and could vary
significantly from one jurisdiction to another.

County Capital Outlay. Some counties could, as a
result of this measure, face added capital outlay costs
for housing parole violators who would be diverted
from prison to jails. However, these capital outlay costs
could be offset by the diversion of drug offenders from
jails to treatment in the community. Other aspects of
the measure could also reduce jail populations. The
net effect on county capital outlay costs is unknown
and would probably vary significantly from one
jurisdiction to another.

Other Fiscal Impacts on State and Local Governments

This measure could result in other state and local
government costs. This would occur, for example,
to the extent that additional offenders diverted
from prison or jail require government services or
commit additional crimes that result in additional
law enforcement costs or victim-related government
costs, such as government-paid health care for persons
without private insurance coverage. Alternatively,
there could be increased state and local government
revenue to the extent that offenders remaining in the
community because of this measure become taxpayers.
The magnitude of these impacts is unknown.

Analysis | 37
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% ARGUMENT IN FAVOR OF PROPOSITION 5 %

Our state prisons are badly overcrowded. Since the Legislature
has been unable to solve the problem, we, the people, must do it
with Proposition 5.

Prisons cost us $10 billion every year, but California spends
lictle on rehabilitation. That’s short-sighted. Young people with
drug problems can't get treatment. Too many nonviolent adults
with addictions crowd our prisons. Tens of thousands cycle in and
out, untreated.

Proposition 5, the Nonviolent Offender Rehabilitation
Act, is a smart way to solve these problems by treating violent
and nonviolent offenders differently. Prop. 5 reduces prison
overcrowding safely, pays for itself annually, and over rime saves
California $2.5 billion.

Here’s what it does:

FIRST, Prop. 5 gives nonviolent youth with drug problems
access to drug treatment.

SECOND, it reduces the number of nonviolent drug offenders
going into prison by providing drug treatment programs with real
accountability.

THIRD, it requires the prison system to provide rehabilitation
to prisoners and parolees.

For at-risk youth, California now offers no drug treatment.
Families have nowhere to turn.

Prop. 5 creates treatment options for young people with drug
problems. They can be referred to treatment by family, school
counselors, or physicians. Those caught with a small amount of
marijuana will get early intervention programs. In this way, we
can steer youth away from addiction and crime.

For nonviolent drug offenders, treatment works. Voter-

pproved Proposition 36 (2000) provided treatment, not jail,
for nonviolent drug users. One-third completed treatment and
became productive, tax-paying citizens. Since 2000, Prop. 36 has
graduated 84,000 people and saved almost $2 billion.

Prop. 5 builds upon Prop. 36 and improves it. Prop. 5 offers
greater accountability and better treatment for nonviolent

offenders. People must pay a share of treatment costs. Judges can
jail offenders who don’t comply with treatment, and give longer
sentences to those who repeatedly break the rules.

For state prisons, Prop. 5 requires all offenders to serve their
time and make restitution. After release, they'll get help to re-
integrate into society. Some will need education or job training,
others drug treatment. Prop. 5 gives former inmates the chance to
turn their ﬁvcs around.

Prop. 5 holds nonviolent parolees accountable for minor
parole violations with community sanctions, drug treatment, or
jail time. For serious offenses they’ll be returned to state prison.
Parolees with a history of violence, gang crimes, or sex offenses
can be returned to prison for any parole violation.

Treating violent and nonviolent offenders differently is the
smart fix for overcrowded prisons. Prop. 5 saves $2.5 billion
within a few years, according to the nonpartisan Legislative
Analysc.

Prop. 5 makes sure that there will always be room for violent
criminals in prison. It also toughens parole requirements for
violent criminals.

YES on Prop. 5 is a smart, safe way co:

*  Prevent crime with drug treatment for youth;

*  Provide rehab, not prison, for nonviolent drug offenders;

*  Reduce prison overcrowding;

s Keep violent offenders in prison; and

*  Free up billions for schools, health care, and highways.

JEANNE WOODFORD, Former Warden

San Quentin State Prison

DANIEL MACALLAIR, Executive Director

Center on Juvenile and Criminal Justice

DR. JUDITH MARTIN, President
California Society of Addiction Medicine

% REBUTTAL TO ARGUMENT IN FAVOR OF PROPOSITIONS %

Proposition 5 will increase crime.

Dumping 45,000 criminals out of our prisons and into our
communities through early release and shortened parole will not
“save” money in the prison system—but it will increase crime.

Why? Because according ro official studies, those who
“graduate” from Prop. S-style programs in California actually
commit new crimes at a Aigher rate than other released felons.

These aren’t harmless “non-violent” criminals; they are
felons who will be back in our neighborhoods—-early and
unsupervised—and victimizing our families again.

Proposition 5 doesn’t help our youth.

In fact, it puts them at much greater risk by increasing the
number of drug dealers returning to our communities every year.

Proposition 5 will massively increase costs to taxpayers.

This program will cost $1 billion yearly with built-in increases.
In a budger crisis, we cannot afford to risk funding schools and
other vital services to pay for two huge new bureaucracies and
programs that are proven failures.
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Proposition 5 will also increase costs to local taxpayers,
triggering severe financial consequences and tax increases for
many cash-strapped counties. More than 20 counties would
have to build new jails, since they arc already at capacity, yet
proponents completely ignore the billions in new spending and
raxes which Proposition 5 could impose on local taxpayers.

Proposition 5 isn't real reform, i’s an expensive sham designed
to lec criminals go free sooner, with less supervision.

Vote “No” on early parole. Vote “No” on Proposition 5.

LAURA DEAN-MOONEY, National President
Mothers Against Drunk Driving (MADD)

THE HONORABLE STEVE COOLEY, District Attorney
County of Los Angeles

SENATOR JEFF DENHAM, Co-Chair
People Against the Proposition 5 Deception

Arguments printed on this page are the opinions of the authors and have not been checked for accuracy by any official agency.
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% ARGUMENT AGAINST PROPOSITION 5 %

Proposition 5 shortens parole for methamphetamine dealers
and other drug felons from 3 years—to just 6 months.

That's why Proposition 5 has been called the “Drug Dealers’
Bill of Rights.”

But the damage Proposition 5 will cause to our schools and
neighborhoods doesn’t just end with making life easier for dope
peddlers. This dangerous measure could also provide, in effect, a

“get-out-of-jail-free” card to many of those accused of child abuse,

domestic violence, mortgage fraud, identity theft, insurance
fraud, auto theft, and a host of other crimes, letting them
effectively escape criminal prosecution.

Proposition 5 even provides a way to avoid prosecution for
those accused of killing innocent victims while driving under
the influence—just one of the reasons it is strongly opposed by
Mothers Against Drunk Driving (MADD).

California law enforcement, including our police chiefs and
county prosecutors overwhelmingly oppose Proposition 5 because
they know it is just a veiled atcempt to dramarically slash parole
time for convicted drug criminals—including dealers caught with
up to $50,000 of meth.

Proposition 5 also establishes two new bureaucracies with
virtually no accountability, and which will cost hundreds of
millions in taxpayer dollars.

The social costs, however, of increased drug crimes, domestic
violence, identity theft, and consumer fraud will be incalculable.

Proposition 5 weakens drug rehabilitation programs by
allowing defendants to continue using drugs while in rehab.
These weakened programs would be ?unded by draining money
“way from the real treatment programs that actually do work.

Proponents want you to believe this is about keeping “non-
violent offenders” out of prison, but according to Los Angeles
County District Attorney Steve Cooley, “No first-time offender
arrested in California solely for drug possession goes to
prison—ever.

The real beneficiaries of Proposition $ are the violent criminals
who can escape prosecution for their violent acts by claiming they
weren’t responsible—“the meth made me do it.”

Law enforcement professionals across California are bracing
for the wave of felons that will be unleashed on our communities
when parole for convicted meth dealers is slashed from three years
to just six months, and when the deterrenc for identity theft,
domestic violence, and child abuse is reduced.

We simply cannot afford the massive havoc this measure will
wreak on our families, schools, and neighborhoods.

Please join with bi-partisan leaders representing victims® groups,
medical professionals, peace officers, and district attorneys, as
well as business, labor, and community leaders in rejecting this
dangerously flawed initiative.

Protect our neighborhoods from violent crime. Vote “NO” on
Proposition 5.

To read the facts, visit www. NoOnProposition5.com.

CHARLES A. HURLEY, CEO
Mothers Against Drunk Driving (MADD)

JERRY DYER, President
California Police Chiefs Association

BONNIE M. DUMANIS, President

California District Attorneys Association

%  REBUTTAL TO ARGUMENT AGAINST PROPOSITION5

JUDGE JAMES P. GRAY SAYS:

Don't believe the scare tactics.

Under Prop. 5, judges make the call as to which nonviolent
offenders get into treatment and which don’t. Judges know how
to separate dangerous offenders from deserving cases. We do it
every day.

Nothing in Prop. 5 prevents judges from sentencing dangerous
offenders for the crimes mentioned by opponents.

Prop. 5 is a good law that preserves judges” discretion and
gives us new powers to hold offenders accountable during drug
treatment.

FORMER POLICE CHIEF NORM STAMPER SAYS:

Prop. 5 separates violent offenders from nonviolent offenders.
It gives nonviolent offenders who are ready to change an
opportunity, and a reason, to do sc.

Prop. 5 protects public safety by stricdy limiting its benefits
to those with no history of sertous or violent crime, or who have
served their time and been crime-free for five years.

Eighty percent of the people in California prisons have a

-oblern with substance abuse. Most get no treatment. After
son, many go back to drugs and return to prison.

Arguments printed on this page are the opinions of the authors and have not been checked for accuracy by any official agency.

We must break the cycle of crime. Drug treatment and
rehabilitation can do that.

YOUTH DRUG TREATMENT SPECIALIST ALBERT
SENELLA SAYS:

We must prevent kids from using drugs and help those who
have already started.

Prop. 5 would create California’s first network of treatment
programs for young people. It helps kids avoid addiction.

The League of Women Voters of California has endorsed
Prop. 5. It’s the safe, smart way to bring about the change we
need.

JUDGE JAMES P. GRAY

Orange County Superior Court

NORM STAMPER, Former Assistant Chief of Police
San Diego

ALBERT SENELLA, Chief Operating Officer

Tarzana Treatment Centers
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Put on the Ballot by Petition Signatures

Requires minimum of $965,000,000 of state funding each year for police and local law enforcement.
Makes approximately 30 revisions to California criminal law. Fiscal Impact: Increased net state costs
exceeding $500 million annually due to increasing spending on criminal justice programs to at least $965
million and for corrections operating costs. Potential one-time state prison capital outlay costs exceeding

$500 million.
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YES A YES vote on this measure means: The
state would be required to increase spending for
specified state and local criminal justice programs
to at least $965 million in 2009-10, an increase of
$365 million, growing in future years. Sentences
also would be increased for certain crimes—such
as crimes related to gangs, methamphetamine
sales, and vehicle theft—resulting in more
offenders being sent to state prison and for longer
periods of time. The measure would make various
other criminal justice changes related to such
things as parole agent caseloads and use of
hearsay evidence.

ARGUMENTS

NO A NO vote on this measure means: The state
Legislature and Governor would continue to have
their current authority over the state funding levels
provided for specified criminal justice programs.
Criminal penalties would not be increased. Parole
caseloads and use of hearsay evidence would
remain unchanged.

PRO Every California Sheriff supports
Proposition 6. YES on 6 is a comprehensive anti-
gang and crime reduction measure that will bring
more cops and increased safety to our streets. it
returns taxpayers' money to local law enforcement
without raising taxes and will increase efficiency
and accountability for public safety programs.

FOR ADDITIONAL INFORMATION

CON Proposition 8 WILL take $1,000,000,000
from schools, healthcare, fire protection, and
proven public safety programs. Prop. 6 WON'T
guarantee more police on the street and WON'T
even fund proven gang prevention programs. Prop.
6 WILL spend more money on prisons and jails.
Vote NO on Prop. 6!

FOR

Yes on Prop. 6 — Safe Neighborhoods
Act

925 University Ave.

Sacramento, CA 95825

(916) 214-5709

info@safeneighborhoodsact.com

www.safeneighborhoodsact.com

AGAINST

Richard Rios

No on Propositions 6 & 9
555 Capitol Mall, Suite 1425
Sacramento, CA 95814
(916) 442-2952
www.votenoprop6.com
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PROPOSITION — POLICE AND LAW ENFORCEMENT FUNDING.

CRIMINAL PENALTIES AND LAWS. INITIATIVE STATUTE.

JFFICIAL TITLE AND SUMMARY PREPARED BY THE ATTORNEY GENERAL

POLICE AND LAW ENFORCEMENT FUNDING. CRIMINAL PENALTIES AND LAWS. INITIATIVE STATUTE.

Requires minimum of $965,000,000 each year to be allocated from state General Fund for police, sheriffs,
district attorneys, adult probation, jails and juvenile probation facilities. Some of this funding will increase in
following years according to California Consumer Price Index.

Makes approximately 30 revisions to California criminal law, many of which cover gang-related offenses.
Revisions create multiple new crimes and additional penalties, some with the potential for new life sentences.
Increases penalties for violating a gang-related injunction and for felons carrying guns under certain conditions.

Summary of Legislative Analyst's Estimate of Net State and Local Government Fiscal Impact:

Net increase in state costs that are likely within a few years to exceed $500 million annually, primarily due to
increasing state spending for various criminal justice programs to at least $965 million, as well as for increased
costs for prison and parole operations. These costs would increase by tens of millions of dollars annually in
subsequent years.

Potential one-time state capital outlay costs for prison facilities that could exceed $500 million due to increases
in the prison population.

40
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POLICE AND LAW ENFORCEMENT FUNDING.

CRIMINAL PENALTIES AND LAWS. INITIATIVE STATUTE.

JFFICIAL TITLE AND SUMMARY

PREPARED BY THE ATTORNEY GENERAL

POLICE AND LAW ENFORCEMENT FUNDING. CRIMINAL PENALTIES AND LAWS. INITIATIVE STATUTE.

*  Requires minimum of $965,000,000 each year to be allocated from state General Fund for police, sheriffs,
district attorneys, adult probation, jails and juvenile probation facilities. Some of this funding will increase in
following years according to California Consumer Price Index.

¢ Makes approximately 30 revisions to California criminal law, many of which cover gang-related offenses.
Revisions create multiple new crimes and additional penalties, some with the potential for new life sentences.

» Increases penalties for violating a gang-related injunction and for felons carrying guns under certain conditions.

Summary of Legislative Analyst's Estimate of Net State and Local Government Fiscal Impact:
e Net increase in state costs that are likely within a few years to exceed $500 million annually, primarily due to
increasing state spending for various criminal justice programs to at least $965 million, as well as for increased
costs for prison and parole operations. These costs would increase by tens of millions of dollars annually in

subsequent years.

+  Potential one-time state capital outlay costs for prison facilities that could exceed $500 million due to increases

in the prison population.

ANALYSIS BY THE LEGISLATIVE ANALYST
BACKGROUND

Criminal Justice Programs and Funds. State and
tocal governments share responsibility for operating and
funding various parts of California’s criminal justice
system. Generally, the state funds and operates prisons,
parole, and the courts while local governments are
responsible for community law enforcement, such as
police, sheriff, and criminal prosecutions.

The state supports some criminal justice activities
that have traditionally been a local responsibility. In
2007-08, the state allocated hundreds of millions of
dollars for local criminal justice programs. This includes
$439 million for three such programs, the Citizens’
Option for Public Safety, the Juvenile Justice Crime
Prevention Act, and Juvenile Probation and Camps
Funding.

The state also administers the State Penalty Fund
which collects revenues from fees assessed to some
criminal offenders. These funds are disbursed for various
purposes, including restitution to crime victims and
peace officer training. Also, a portion is transferred to the
state General Fund.

Criminal Sentencing Laws. State laws define three
kinds of crimes: felonies, misdemeanors, and infractions.
A felony is the most serious type of crime. State laws
specify the penalty options available for each crime, such
as the maximum sentence of imprisonment in county jail
or state prison. About 18 percent of persons convicted

f a felony are sent to state prison. Other felons are
Lupervised on probation in the community, sentenced

40 | Title and Summary / Analysis

to county jail, pay a fine, or have some combination of
these punishments. A

The state operates 33 staté prisons and other facilities
that had a combined adult inmate population of about
171,000 as of May 2008. The costs to operate the
California Department of Corrections and Rehabilitation
in 2008-09 are estimated to be approximately
$10 billion. The average annual cost to incarcerate an
inmate is estimated to be about $46,000. The state
prison system is currently experiencing overcrowdin
because there are not enough permanent beds availaglc
for all inmates. As a result, gymnasiums and other rooms
in state prisons have been converted to house some
inmates.

Supervision of Parolees and Sex Offenders. Oftenders
who have been convicted of a felony and serve their time
in state prison are supervised on parole by the state after
their release. State policies determine the number of
parole agents and other staff necessary to supervise these
parolees.

Proposition 83 (commonly referred to as “Jessica’s
Law”) was approved by the voters in November 2006.
Among other changes relating to sex offenders, the
proposition requires that certain persons who have been
convicted of a felony sex offense be monitored by a
Global Positioning System (GPS) device while on parole
and for the remainder of their lives. The proposition did
not specify whether state or local governments would
be responsible for paying for the GPS supervision costs
after these offenders are discharged from state parole
supervision.
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PROPOSAL

This measure makes several changes to current laws
relating to California’s criminal justice system. The most
significant of these changes are described below.

Required Spending Levels for Certain New and
Existing Criminal Justice Programs. The proposal
creates new state-funded criminal justice programs.

The measure also requires that funding for certain
existing programs be at least continued at their 2007-08
levels. In total, the measure requires state spending

of at least $965 million for specified criminal justice
programs beginning in 2009-10. This amount reflects
an increase in funding of $365 million compared to the
amount provided in the 2007-08 Budget Act. Figure 1
summarizes the increase in state spending required by
this measure, generally beginning in 2009-10.

Most of the new state spending required by this
measure would be for local law enforcement activities,
directed primarily to police, sheriffs, district attorneys,
jails, and probation offices. The remaining new state
spending would be provided for local juvenile programs,
offender rehabilitation, crime victim assistance, and other
state criminal justice programs. Specifically, the measure
requires new state spending for such purposes as:
Increased supervision of adult probationers by
counties ($65 million);

Juvenile facility repair and renovation and the
operation of county probation programs for youth
($50 million);

City law enforcement efforts to target various
crimes, including violent, gang, and gun crimes
($30 million);

Prosecution of violent, gang, and vehicle theft
crimes ($25 million);

The construction and operation of county jails

CONTINUED

Assisting county sheriff and mid-size city police
agencies to participate in county, regional, and
statewide enforcement activities and programs
($20 million);

Programs to assist parolees in their reentry into
communities ($20 million).

The measure prohibits the state or local governments
from using the new funding to replace funds now used
for the same purposes. In addition, the measure requires
thar future funding for most of these new and existing
programs be adjusted annually for inflation.

In addition, this measure redistributes the State
Penalty Fund in a way that increases training support
for peace officers, corrections staff, prosecutors, and
public defenders, as well as various crime victims’ services
programs, while eliminating the existing transfer of the
money to the state General Fund. About $14 million
was transferred from the State Penalty Fund to the
General Fund in 2007-08. The measure also requires
that Youthful Offender Block Grant funds—provided by
the state to house, supervise, and provide various types of
treatment services to juveniles—be distributed to county
probation offices and eliminates existing provisions
that permit these funds to be provided directly to drug
treatment, mental health, or other county departments.

This measure also creates a new state office in part
to distribute public service announcements about
crime rates and criminal justice statutes, such as the
“Three Strikes and Youre Out” law, and establishes
a commission to evaluate publicly funded early
intervention and rehabilitation programs designed to
reduce crime.

Increased Penalties for Certain Crimes. The
measure increases criminal penalties for certain crimes,
as well as creates some new felonies and misdemeanors.
These changes to penalties include crimes related to

($25 million);
Figure 1
Prapesition 6
Required Spending Levels for New and Existing Criminal Justice Programs Affected by This Measure
(In Milflions)
Current
Spending
Level Proposition 6 Change
Local law enforcement @ $187 $406 $219
Local juvenile programs 413° 479 66
New offender rehabilitation programs and evaluations — 23 23
New crime victim assistance programs — 13 13
Other new state programs — 45 45
Totals $600 $965 $365
3 Loca! law enforcement includes funding directed to police, sheriffs, district attorneys, adult probation, and jails.
Includes $93 million for the Youthful Offender Block Grant as authorized by current law for 2009-10.
{  Detail may not total due to rounding.
For text of Proposition 6, see page 106. Analysis | 41
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Other Criminal Justice Changes. The measure
makes several other changes to state laws affecting the
criminal justice system. The more significant changes are
summarized below:

gang participation and recruitment, intimidation of
individuals involved in court proceedings, possession and
sale of methamphetamines, vehicle theft, removing or

disabling a GPS device, and firearms possession. These
and other proposed increases in penalties would likely
result in more offenders being sentenced to state prison
or jail for a longer period of time for the crimes specified
in the measure. Figure 2 lists some examples of increased
penalties and new crimes created by this measure.
Various Changes to State Parole Policies, The

measure makes several changes to state parole policies.
Among the most significant changes to state parole is a
reduction in the average parolee caseload of parole agents
from about 70 parolees per parole agent to 50 parolees
per parole agent. The measure also requires the state to

ay the cost of GPS monitoring of sex offenders after
their discharge from parole supervision.

Figure 2

Proposition 6

Examples of Increased Penallies and New Crimes
Created by This Measure

Gang Participation and Recruitment
= Gang members? convicted of home robbery, carjacking, extortion, or
threats to witnesses would be subject to life terms in prison.
» Adds additional five years in prison for gang recruitment if the person
recruited was under the age of 14.
= Doubles penalties for inmates who commit a felony as part of a gang.
« Ten-year additional penalty for gang members who attempt to commit
violent crimes.
« Failure to register as a gang member with local law enforcement would
be a felony or misdemeanor, depending on the underlying conviction.
Methamphetamine Crimes
+ Defines possession of methamphetamines as a felony. (This crime
currently can be prosecuted as a misdemeanor or a felony.)®
« increases prison term for sale, possession for sale, and transportation
of methamphetamines generally by one year.
Vehicle Theft
» Adds additional year in prison for car theft if theft was for purpose of
selling the stolen car.
» Allows law enforcement authorities to impound vehicles for up to 60
days when a gun used in a crime is found in one.
» Generally prohibits probation for a conviction of car theft if the offender
has multiple prior convictions for car theft.
Other increased Penalties and New Crimes
« Up to four-year prison term for intimidating a witness, judge, or other
person for participating in a court proceeding.

» Unauthorized removal of an offender’'s GPS device that is required under
existing law or worn as a condition of probation or parole would be a
misdemeanor or felony, depending on the underlying conviction.

« Ten additional years in prison for possession of 4 concealed weapon by
certain convicted felons.

a Generaily as defined in Penal Code 186.22.

Measure does not change eligibility for some offenders for drug treatment diversion under
Proposition 36.

42 | Analysis

Gang Databases. The measure requires the state to
dcve]gop two databases related to gang information
for the use of law enforcement agencies.

Hearsay Evidence. In general, the testimony of

a witness is considered hearsay when it repeats
someone’s previous statement for the purpose

of proving that the content of that statement is
true. Hearsay evidence is not admissible in court
except under limited circumstances. The measure
would expand the circumstances in which hearsay
evidence is admissible in court, especially in cases
where someone has intimidated or otherwise
tampered with a witness.

Gang Injunction Procedures. The measure
changes legal procedures to make it easier for local
law enforcement agencies to bring lawsuits against
members of street gangs to prevent them from
engaging in criminal activities and makes violation
of such court-ordered injunctions a new and
separate crime punishable by fines, prison, or jail.
Criminal Background Checks for Public Housing
Residents. Among other state expenditures, this
measure provides $10 million annually for grants
to governmental agencies responsible for enforcing
compliance with public housing occupancy
requirements. Agencies that accepted these funds
would be required to conduct criminal background
checks of all public housing residents at least once
per year.

Temporary Housing for Offenders. The measure
permits counties with overcrowded jails to operate
temporary jail and treatment facilities to house
offenders. These temporary facilities would be
required to meet local health and safety codes that
apply to residences.

Release of Undocumented Persons. This measure
prohibits a person charged with a violent or gang-
related felony from being released on bail or%\is or
her own recognizance pending trial if he or she is
illegally in the United States.

Juvenile Justice Coordinating Council
Membership. Each county that receives state
funds for certain juvenile crime prevention

grant programs currently must have a juvenile
justice coordinating council that develops a
comprehensive plan on how to provide services
and supervision to juvenile offenders. This measure
changes who may participate on the council. For
example, counties would no longer be required
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to include representatives of community-based
substance abuse treatment programs.

*  Juveniles in Adult Court. The measure would
expand the circumstances under which juveniles
would be eligible for trial in an adult criminal

court, rather than thef)uvenile court system, for
certain gang-related offenses.

FISCAL EFFECTS

This measure would have significant fiscal effects
on both the state and local governments. The most
significant fiscal effects are summarized in Figure 3 and
discussed in more detail below. These fiscal estimates
could change due to pending federal court litigation or
budger actions.

Required Spending Levels for Certain New and
Existing Criminal Justice Programs. The measure
requires state spending for various state and local
criminal justice programs totaling about $965 million
beginning in 2009-10, an increase of $365 million
compared to 2007-08. We estimate that this amount will
increase by about $100 million in about five years due to
the measure’s provisions that require that state funding
for certain programs be adjusted each year for inflation.
In addition, the redistribution of the State Penalty Fund
:ould result in about a $14 million loss in state General
Fund revenues compared to the 2007-08 budget.

Increased Penalties for Certain Crimes; Parole Policy
Changes. Various provisions of this measure would result
in additional state costs to operate the prison and parole

Figure 3
Proposition 6
Summary of Fiscal Effects on State and Local Governments

Fiscal Effects Amount

Increase in net annual state costs  More than $500 million within first
primarily for the following: few years, which would grow by
« Required spending of $965 tens of millions of dollars annually
million for certain new and in subsequent years.
existing criminal justice
programs, an increase of
$365 miltion.
« Requirement that certain
criminal justice program
spending increase annually
with inffation.
« Increased penalties for certain
crimes resulting in higher
prison population.
* Increased parole costs
due to reduced caseload
requirements.

Additional one-time state capital
outlay costs for prison facilities.

Costs and savings to state trial
courts, county jails, and other
criminal justice agencies.

Potentially more than $500 million.

Unknown net fiscal impact.

For texr of Proposition G, see page 106.

CONTINUED

system. These costs are likely to grow to at least a couple
hundred million dollars annually after a number of years.
These increased costs are mainly due to provisions that
increase penalties for gang, methamphetamines, vehicle
theft, and other crimes, as well as provisions that decrease
parole agent caseloads and require the state to pay for

the cost of GPS monitoring for sex offenders (ﬁscharged
from parole supervision.

State Capital Outlay Costs. The provisions increasing
criminal penalties for certain crimes could also result in
additional one-time capital outlay costs, primarily related
to prison construction and renovation. The magnitude
of these one-time costs is unknown but potentially could
exceed $500 million.

State Trial Courts, County Jails, and Other
Criminal Justice Agencies. This measure could have
significant fiscal effects on state trial courts, county jails,
and other criminal justice agencies, potentially resuﬁting
in both new costs and savings. The net fiscal effect of its
various provisions is unknown as discussed further below.

On the one hand, the measure could result in increased
costs to the extent that the additional funding provided
for local law enforcement activities results in more
offenders being arrested, prosecuted, and incarcerated in
local jails or state prisons. There could also be additional
jail costs for holding undocumented offenders arrested
for violent or gang-related crimes who would no longer
be eligible for baiFor release on their own recognizance.
The measure’s provision permitting the use of temporary
jail and treatment facilities could result in additional
costs to counties to purchase, renovate, and operate
such temporary facilities. The magnitude oftEese costs
would depend primarily on the number and size of new
temporary facilities utilized by counties.

On the other hand, the measure provides some
additional funding for prevention and intervention
programs designed to reduce the likelihood that
individuals wiﬁ commit new crimes. To the degree that
these programs are successful, they could resule in fewer
offenders being arrested, prosecuted, and incarcerated in
local jails or state prisons than would otherwise occur.
Additionally, the measure’s provisions increasing criminal
penalties for specified crimes could reduce costs related
to courts and other criminal justice agencies by deterring
some offenders from committing new crimes.

Other Impacts on State and Local Governments.
Other savings to the state and local government agencies
could result to the extent that offengers imprisoned for
longer periods under the measure’s provisions require
fewer government services, or commit fewer crimes that
result in victim-related government costs. Alternatively,
there could be an offsetting loss of revenue to the extent
that offenders serving longer prison terms would no
longer become taxpayers under current law. The extent
anfmagnitude of these impacts are unknown.

Analysis | 43
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EVERY SHERIFF IN CALIFORNIA SUPPORTS THE SAFE
NEIGHBORHOODS ACT—PROPOSITION 6

Proposition 6 is a comprehensive anti-gang and crime
reduction measure that will bring more cops and increased safety
to our streets, and greater efficiency and accountability to public
safety programs.

Proposition 6 returns taxpayers’ money to local law
enforcement without raising taxes. It creates a special oversight
commission to guard and protect tax dollars from waste and
abuse.

The California District Attorneys Association, California Police
Chiefs Association, Crime Victims United, and organizations
representing more than 45,000 law enforcement officers back
Proposition 6 because it’s a balanced solucion to California’s crime

roblem.

CRIME, GANGS, AND VIOLENCE ARE TAKING OVER
OUR STREETS

Berween 1999 and 2006, while the national homicide rate
declined, California’s murder rate increased——accounting for
nearly 500 more murders per year. In fact, California’s murder
rate has become the highest among the nation’s five largest states.

Gangs are a leading cause of Californid’s rising murder rate.
According to the Attorney General, upwards of 420,000 gang
members roam our streets. Convicted felons and gang members
with firearms commit the majority of gun crimes, including the
killing of peace officers.

I'T’S TIME TO FIGHT BACK

Proposition 6 is a comprehensive plan that addresses crime and
gang violence on many levels, including:

Prohibiting bail to illegal immigrants who are charged with
violent or gang crimes.

* Imposing a 10-year penalty increase on gang offenders
who commit violent felonies.

»  Creating more effective and accountable intervention
programs to stop young kids from joining gangs and
ruining their lives.

*  Requiring convicted gang offenders to register with

local law enforcement each year for five years following
conviction or their release from custody.
*  Providing GPS tracking equipment for monitoring gang
offenders, sex offenders, and violent offenders.
* Increasing penalties for manufacrure and sale of
methamphetamine to the same level as those for cocaine.
*  Adding a 10-year sentence to dangerous felons who carry
loaded or concealed firearms in public.
Increasing penalties for multiple acts of graffiti.
CRIME VICTIMS AND LAW ENFORCEMENT AGREE—
YES ON PROPOSITION 6
“Seven months ago [ lost my husband to gang violence. A
sheriff’s deputy, he was shot while chasing a suspect. The person
who murdered my husband was a 16-year-old gang member.
“This tragedy demonstrates the need for prevention and
intervention so at-risk children do not turn to gangs and crime.
Proposition 6 will do just this and give law enforcement the
tools they need to keep all Californians safe.” — Thanh Nguyen,
widow of Depury Sheriff Vu Nguyen
“Proposition 6 is a comprehensive plan thac will secure funding
for law enforcement, stiffen penalries for the most dangerous
criminals, and improve prevention programs.” — Robert Lopez,
President, San Jose Police Officer Association
“The Safe Neighborhoods Act gives us the tools we need to
help keep at-risk kids out of gangs.” — Jerry Powers, President,
Chief Probation Officers of Caligomia
VOTE YES ON PROPOSITION 6
Join victims’ rights advocates and law enforcement leaders in
supporting Proposition 6.
Learn more by visiting www.SafeNeighborhoodsAct.com.

LEE BACA, Sheriff

Los Angeles County

BONNIE M. DUMANIS, District Attorney
San Diego County

HARRIET C. SALARNO, Chair

Crime Victims United of California

, % REBUTTAL TO ARGUMENT IN FAVOR OF PROPOSITIONG %

PROP. 6 WILL SPEND ONE BILLION DOLLARS ON
UNPROVEN PROGRAMS WITH NO ACCOUNTABILITY
FOR THE MONEY SPENT.

Vote No on Prop. 6. The proponents of Prop. 6 never mention
that it will cost taxpayers $1,000,000,000 just in the first year!
That’s $1,000,000,000 not available for education, health care,
fire protection, or proven public safety efforts.

Thcres plenty Prop. 6 will NOT do:

Prop. 6 will NOT guarantee that one more police officer is
on the street.

2. Prop. 6 will NOT fund youth gang prevention programs

that are already proven to work.

3. Prop. 6 will NOT allow local communities to decide how

to invest their money to improve public safery.

But Prop. 6 will definitely spend more money on prisons and
jails.

Prop. 6 will slow down our courts with unnecessary and costly
new laws.

44 |
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And Prop. 6 will create more burcaucracy that duplicates
programs we already have.

Virtually every criminal justice study of gang problems
and high crime communities calls for a coordinated balanced
approach that includes community service workers, mental
health, drug and alcohol services along with tough enforcement
of the law.

Unfortunately, Prop. 6 ignores these facts, and instead focuses
on the symptoms, not the causes.

We cannot afford another costly ballor measure that doesn’t
solve the problem. Vote NO on Prop. 6!

ROY ULRICH, Board Chair

California Tax Reform Association

DANIEL MACALLAIR, Executive Director

Center on Juvenile & Criminal Justice

Arguments printed on this page are the opinions of the authors and have not been checked for accuracy by any official agency.
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This November’s ballot is filled with propositions that sound
good on first reading, but in reality will savage Californid’s
economy without delivering what they promise. Prop. 6 is a good
example.

PROP 6 REQUIRES MASSIVE NEW SPENDING

As California faces the worst budget crisis in history,

Prop. 6 worsens the crisis by spending almost a billion dollars
each year on ineffective programs that aren’t proven to reduce
crime. Programs that threaten funding for schools, foster care,
after school programs, fire protection, and effective public safety
efforts.

PROP 6 INCREASES STATE SPENDING ON PRISONS
AND THREATENS FUNDS FOR OTHER CRITICAL
PROGRAMS

Prop. 6 would require construction of new prison facilities; a
cost which could exceed half a billion dollars. California already
spends more than 4 times more per prisoner than per public school
student.

“Proposition 6 would spend billions to put children in jail
and keep them there longer for ‘crimes’ like failing to update

a current home address. More 14-year-old children would

be tried as adults. Those billions could be spent on schools

and children’s healthcare . . . programs proven to reduce

crime.” — Marty Hirtelman, President, California Federation
of Teachers

PROP 6 WASTES MONEY ON INEFFECTIVE PROGRAMS
WITHOUT ACCOUNTABILITY

Prop. 6 spends a billion dollars each year on programs with no
real oversigﬁt or accountability. These programs would be selected

rithout a competitive process or cost-benefit analysis. The state
~ould then have to automatically renew funding each year,
whether or not the programs are working.

Under Prop. 6, the largest increase in funding is for “Citizens
Oprtions for Public Safety,” a program reviewed by the state’s
independent Legislative Analyst and found to have “no definable
goals” and “no identifiable results.” Prop. G would waste billions on
programs that are unproven.

PROPE 6 DISRUPTS EXISTING CRIME PREVENTION
EFFORTS

The proponents argue that this raid on your tax dollars is
needed to fight gangs. They ignore the fact that the Governor
and Legislature have already taken firm steps to combat gangs and
crime. Last year, Governor Schwarzenegger launched “Cal GRIP”
directing state funds to law enforcement and community
anti-gang programs throughout the stare.

CalGRIP applies a balanced approach, attacking gangs with
prevention, intervention, suppression, and incarceration.

Prop. 6 would completely disrupt the current progress being
made in California.

PROPR 6 WON'T INCREASE PUBLIC SAFETY

We agree that the state can and should do more to prevent
crime and increase public safety. But that’s not what Prop. 6 does.
Prop. 6 pours tax dollars into unproven programs with no real
oversight or accountability, robbing effective anti-crime programs
of funding.

PROP. 6 WOULD THREATEN SCHOOL FUNDING

Prop. 6 doesnt pay for itself so there’ll be less money for
schoor, healthcare, and other vital programs.

Visit www.votenoprop6.com to sce a list of groups opposing
Prop. 6, including former law enforcement officials, taxpayer and
children’s groups, faith leaders, and civil rights groups.

Prop. 6 is nothing more than a raid on the state treasury being
marketed with public safery slogans.

Vote No on Prop. 6!

LOU PAULSON, President

California Professional Firefighters
STEPHAN B. WALKER, Chief Executive Officer

Minorities in Law Enforcement

% REBUTTAL TO ARGUMENT AGAINST PROPOSITION 6 %

Governments first priority is the safety of its citizens. Yet our
state budget does not do enough to keep our neighborhoods safe
from gangs, drug dealers, and violent criminals.

The Legislature consistently shortchanges local law enforcement’s
fight to rid neighborhoods of violent gangs. California’s public
safety spending is nearly 14% less than it was in 2003, in today’s
dollars.

YES on 6—RETURNS TAXPAYERS MONEY TO LOCAL
LAW ENFORCEMENT

Propasition 6 asks voters to prioritize 1% of California’s General
Fund Budget for local law enforcement without raising taxes.

“The Safe Neighborhoods Act is a sound public safety
investment. It measures results in gang and crime prevention
with a refreshing level of accountabilicy seldom seen in
government.” — Lew Uhler, President, The National Tax
Limiration Committee

YES on 6—SAFER SCHOOLS FOR OUR CHILDREN

Proposition 6 keeps our children safe, while education will

*ntinue to receive full funding.
The ATTORNEY GENERAL reported in 2007, that “the

wonstant presence of . . . gangs make it difficult for students

Arguments printed on this page are the opinions of the authors and have not been checked for accuracy by any official agency.

to travel to and from school safely. Gangs threaten, intimidare
and recruit; they shoor, rob, and assault scudents near school
entrances . . . at bus stops.”

“Proposition 6 helps keep gangs, drugs, and violence out of our
schools—ensuring a safe learning environment for our children.”
— Jamie Goodreau, Los Angeles County Teacher of the Year, 2003

BROAD SUPPORT FOR SAFE NEIGHBORHOODS ACT

Every California sheriff, California Police Chiefs Association,
California District Attorneys Association, Chief Probation
Officers of California, and Hispanic American Police Command
Ofticers support Proposition 6.

VOTE YES ON 6.

RBD PACHEGQ, District Attorney
Riverside County

LAURIE SMITH, Sheriff

Santa Clara County

RON COTTINGHAM, President

Peace Officers Research Association of California

Arguments | 45
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Proposition 6

Proposition 7 Requires government-owned utilities to generate 20% of their electricity from renewable energy by 2010,
a standard currently applicable to private electrical corporations. Raises requirement for all utilities to 40%
by 2020 and 50% by 2025. Fiscal Impact: Increased state administrative costs up to $3.4 million annually,

paid by fees. Unknown impact on state and local government costs and revenues due to the measure's
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YES A YES vote on this measure means:
Electricity providers in California, including publicly
owned utilities, would be required to increase their
proportion of electricity generated from renewable
resources, such as solar and wind power, beyond
the current requirement of 20 percent by 2010, to
40 percent by 2020 and 50 percent by 2025, or
face specified penalties. The requirement for
privately owned electricity providers to acquire
renewable electricity would be limited by a cost cap
requiring such acquisitions only when the cost is no
more than 10 percent above a specified market
price for electricity. Electricity providers who fail to
meet the renewable resources requirements would
potentially be subject to a 1 cent per kilowatt hour
penalty rate set in statute, without a cap on the total
annual penalty amount. The required time frames
for approving new renewable electricity plants
would be shortened.

ARGUMENTS

NO A NO vote on this measure means: Electricity
providers in California, except publicly owned ones,
would continue to be required to increase their
proportion of electricity generated from renewable
resources to 20 percent by 2010. The current
requirements on privately owned utilities to
purchase renewable electricity would continue to
be limited by an annual cost cap on the totai
amount of such purchases. Electricity providers
would continue to be subject to the existing penalty
process, in which the penalty rate (currently 5 cents
per kilowatt-hour) and a total annual penalty cap
(currently $25 million per provider) are set
administratively. The required time frames for
approving new renewable electricity plants would
not be shortened.

PRO Vote Yes on 7 to require all utilities to
provide 50% renewable electricity by 2025.
Support solar, wind, and geothermal power to
combat rising energy costs and global warming.
Proposition 7 protects consumers, and favors solar
and clean energy over expensive fossil fuels and
dangerous offshore drilling.

FOR ADDITIONAL INFORMATION

www.NoProp7.com

FOR

Jim Gonzalez

Californians for Solar and Clean
Energy

AGAINST

Californians Against Another Costly
Energy Scheme

(866) 811-9255
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PROPOSITION  RENEWABLE ENERGY GENERATION.
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JFFICIAL TITLE AND SUMMARY PREPARED BY THE ATTORNEY GENERAL

RENEWABLE ENERGY GENERATION. INITIATIVE STATUTE.

Requires utilities, including government-owned utilities, ro generate 20% of their power from renewable
energy by 2010, a standard currently applicable only to private electrical corporations.

Raises requirement for utilities to 40% by 2020 and 50% by 2025.
Imposes penalties, subject to waiver, for noncompliance.

Transfers some jurisdiction of regulatory matters from Public Utilities Commission to Energy
Commission.

Fast-tracks approval for new renewable energy plants.
Requires utilities to sign longer contracts (20 year minimum) to procure renewable energy.
Creates account to purchase rights-of-way and facilities for the transmission of renewable energy.

Summary of Legislative Analyst's Estimate of Net State and Local Government Fiscal Impact:

Increased state administrative costs of up to $3.4 million annually for the regulatory activities of the
California Energy Resources Conservation and Development Commission and the California Public
Utilities Commuission, paid for by fee revenues.

Unknown impact on state and local government costs and revenues due to the measure’s uncertain impact
on retail electricity rates. In the short term, the prospects for higher rates—and therefore higher costs, E)wer
sales and income tax revenues, and higher local utility tax revenues—are more likely. In the long term, the
impact on electricity rates, and therefore state and local government costs and revenues, is unknown.

46
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PROPOSITION  RENEWABLE ENERGY GENERATION.

INITIATIVE STATUTE.

JFFICIAL TITLE AND SUMMARY PREPARED BY THE ATTORNEY GENERAL

RENEWABLE ENERGY GENERATION. INITIATIVE STATUTE.

Requires utilities, including government-owned utilities, to generate 20% of their power from renewable
energy by 2010, a standard currently applicable only to private electrical corporarions.

Raises requirement for utilities to 40% by 2020 and 50% by 2025.
Imposes penalties, subject to waiver, for noncompliance.

Transfers some jurisdiction of regulatory matters from Public Utilities Commission to Energy
Commission.

Fast-tracks approval for new renewable energy plants.
Requires utilities to sign longer contracts (20 year minimum) to procure renewable energy.
Creates account to purchase rights-of-way and facilities for the transmission of renewable energy.

Summary of Legislative Analyst’s Estimate of Net State and Local Government Fiscal Impact:

Increased state administrative costs of up to $3.4 million annually for the regulatory activities of the
California Energy Resources Conservation and Development Commission and the California Public
Utilities Commission, paid for by fee revenues.

Unknown impact on state and local government costs and revenues due to the measure’s uncertain impact
on retail electricity rates. In the short term, the prospects for higher rates—and therefore higher costs, lower
sales and income tax revenues, and higher local utility tax revenues—are more likely. In the long term, the
impact on electricity rates, and therefore state and local government costs and revenues, is unknown.

ANALYSIS BY THE LEGISLATIVE ANALYST Commonly Used Terms—Proposition 7
BACKGROUND Energy Commission (Energy Resources Conservation and

California EIECtr'c'ty Providers programs, conducts energy-related research, and permits certain
Californians generally receive electricity service from | power plants.
one of three types of providers: _ . ESP (Electric Service Provider). A company that provides
¢ Investor-owned uglmes (.IQUS)’ Wthh provide electricity service directly to customers who have chosen not to
68 percent of retail electrxcxty service. receive service from the utility that serves their geographic area.
*  Local, pufblld}’_ lovifncd‘ utilities, which provide 24 | 5, (Investor-Owned Utility). A privately owned electric utility that
percent ot retail electricity service. , has a defined geographic service area and is required by state law
¢ Electric service p_r0v1d6r§ ,(ESPS)’,WhJCh provide to serve customers in that area. The Public Utilities Commission
8 percent of retail electricity service. regufates the I0U’s rates and terms of service.

(See the nearby text box for definitions of commonly
used terms throughout this analysis.)
Investor-Owned Utilities. The IOUs are owned specified in state law.
by private investors and provide electricity service
for profit. The state’s three largest electricity [OUs
are Pacific Gas and Elecrric, Southern California
Edison, and San Diego Gas and Electric. Each IOU

has a unique, defined geographic service area. State PUC (Public Utilities Commission). The state agency that

law requires each IOU to provide electricity service regulates various types of utifities, including 10Us and ESPs.

to customers within %tS service area. The rates that RPS (Renewables Portfolio Standard). Requirement that

IOUs can charge their customers are determined by efectricity providers increase their share of electricity from

+he California Public Utilities Commission (PUC). In renewable resources (such as wind or solar power) according to a

ldition, PUC regulates how [OUs provide electricity specified time line.

46

Development Commissian). The state agency that forecasts
energy supply and demand, implements energy conservation

Market Price of Electricity. A benchmark price of electricity that is
determined by a state agency according to a definition and criteria

Publicly Owned Utility. A local government agency, governed by a
board-—either elected by the public or appointed by a local elected
body—that provides electricity service in its local area.

| Title and Summary /| Analysis
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service to their customers. These conditions on
electricity rates and service are known as “terms of
service.”

Publicly Owned Utilities. A publicly owned electric
utility is a local government agency, governed by a
board—either cFected by the public or appointed by a
local elected body—that provides electricity service in
its local area. Publicly owned electric utilities are not
regulated by PUC. Rather, they set their own terms
of service. California’s major publicly owned electric
utilities include the Los Angeles Department of Water
and Power and the Sacramento Municipal Utility
District.

Electric Service Providers. The ESPs provide
electricity service to customers who have chosen not
to receive service from the utility that serves their
geographic area. Instead, these customers have entered
into “direct access” contracts with ESPs. Under a
direct access contract, an ESP delivers electricity to
the customer through the local utility’s electricity
transmission wires.

There are currently around 20 registered ESPs in
the state. These ESPs generally serve large industrial
and commercial customers. The ESPs ano provide
electricity to some state and local government agencies,

uch as several University of California campuses and
some local school districts.

The state’s regulatory authority over ESPs is
limited. Although the PUC does not set an ESP’s
terms of service, including the rates it charges its
customers, it does require ESPs to meet a limited set of
requirements, including proof that they have enough
electricity supply to meet demand.

Electricity Infrastructure

Major Components. Four principal components
comprise California’s system for generating and
delivering electricity:

* Electricity generating facilities.
*  The interstate electricity transmission grid.
*  Electricity transmission lines that tie generation
facilities to the grid.
*  Electricity distribution lines that connect the
electricity grid to electricity consumers.
Regulatory responsibility for permitting this
infrastructure is held by one or more federal, state, and
local agencies, depending on the particular project.
Permitting Authority. Permitting authority for
an electricity generating facility is c?etcrmined by
he type and size of the facility to be operated.

For texr of Proposition 7, see page 120.

CONTINUED

For example, hydroelectric generating facilities,

such as dams, are permitted by the Federal Ener
Regulatory Commission (FERC). Thermal electricity
generating facilities—primarily natural gas-fired
power plants—capable of generating 50 megawatts
or more of electricity are issued permits by tie state’s
Energy Resources Conservation and Development
Commission (Energy Commission). Most other
electricity generating facilities—including many types
of renewable energy generating facilities, such as wind
turbines and nonthermal solar power plants—are
permitted by local government.

Permitting authority over electricity transmission
lines depends upon the function of the line to be built,
as well as the type of electricity provider that will own
the line. Depending upon its function and ownership,
a line may be permitted by FERC, the Energy
Commission, PUC, or local government.

Energy Commission’s Permit Processing Time
Frames. Existing law defines the time frames within
which the Energy Commission must approve or deny
an application to construct and operate an electricity
generating facility or transmission line under its
jurisdiction. Those time frames are 18 months for
most applications, or 12 months for applications
meeting certain conditions.

Energy From Renewable Resources

Renewables Portfolio Standard, Current law
requires JOUs and ESDs to increase the amount
of electricity they acquire (from their own sources
or purchased from others) that is generated from
renewable resources, such as solar and wind power.
This requirement is known as the renewables portfolio
Standarg (RPS). Each electricity provider subject to
the RPS must increase its share of electricity generated
from eligible renewable resources by at least 1 percent
each year so that, by the end of 2010, 20 percent of its
electricity comes from renewable sources. (As discussed
later, publicly owned utilities are subject to a different
renewable energy requirement.)

10U Obligations Under the RPS Limited by a
Cost Cap. Current law limits the amount of renewable
electricity an [OU is required to acquire under the
RPS, regardless of the annual RPS targets that apply
to the [OU. The limit is based on two cost-related
factors:

*  The “market price of electricity,” as that price is
defined by PUC according to criteria specified in

state law.
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* The amount of money that would have been
collected from electricity ratepayers under a
previously operating state program to subsidize
the cost of renewable electriciry.

An IOU is required to acquire renewable electricity
even at a cost that exceeds the PUC-defined market
price of electricity. An IOU that does not acquire
sufficient amounts of renewable electricity may face
monetary penalties. However, an IOU is required to
acquire such higher-cost renewable electricity only

to the extent that the above-market costs are less

than the amount of funds that the IOU would have
collected under the previously operating state subsidy
program. In this way, current law caps the annual cost
of complying with the RPS, both to IOUs and to their
customers who ultimately pay these costs through rates
charged to them.

Enforcing the RPS. Current law requires PUC to
enforce [OU and ESP compliance with the RPS. Only
the IOUs are required to submit plans that describe
how they will meet RPS rtargets at the least possible
cost. In addition, IOUs and ESPs generally must offer
contracts to purchase renewable resources of no less
than ten years.

The PUC may fine an IOU or an ESP that fails to
neet its year-to-year RPS target. The PUC has set the
amount of the penalties at 5 cents per kilowatt hour
by which the IOU or ESP falls short of its RPS target.
The PUC has capped the total amount of penalties an
IOU or ESP can be charged in a year at $25 million.
Current law does not direct the use of these penalty
monies, which generally are deposited in the state
General Fund.

Publicly Owned Utilities Set Their Own
Renewable Energy Standards. Current law does
not require ublié))// owned utilities to meet the same
RPS that otﬁer electricity providers are required to
meet. Rather, current law directs each publicly owned
utility to put in place and enforce its own renewables
portfolio standard and allows each publicly owned
utility to define the electricity sources that it counts as
renewable. No state agency enforces publicly owned
utility compliance or places penalties on a publicly
owned utility that fails to meet the renewagle energy
goals it has set for itself.

Progress Towards Meeting the State’s RPS Goal.
The different types of electricity providers vary in
their progress towards achieving the state’s RPS goal
of having 20 percent of electricity generated from
renewable sources by 2010. As of 2006 (the last year
for which data are available), the IOUs together

ad 13 percent of their electricity generated from
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renewable resources. The ESPs had 2 percent of

their electricity generated from those same types of
resources. Using their own, various definitions of
“renewable resources,” the publicly owned utilities
together had nearly 12 percent of their electricity
generated from renewable resources. If the current
definition of renewable resources in stare law thar
applies to IOUs and ESPs (which does not include
large hydroelectric dams, for example) is applied to
the publicly owned utilities, their renewable resources
count falls to just over 7 percent as of 2006. However,
in recent years, publicly owned utilities have increased
their renewable electricity deliveries at a faster rate
than have the IOUs, according to data compiled by
the Energy Commission.

PROPOSAL

Overview of Measure

This measure makes a number of changes regarding
RPS and the permitting of electricity generating
facilities and transmission lines. Primarily, the measure:

*  Establishes additional, higher RPS targets for
electricity providers.

*  Makes RPS requirements enforceable on publicly
owned utilities.

¢ Changes the process for defining “marker price
of electricity.”

*  Changes the cost cap provisions that limit
electricity provider obligations under the RPS.

*  Expands scope of RPS enforcement.

*  Revises RPS-related contracting period and
obligations.

*  Sets a lower penalty rate in statute and removes
the cap on the total penalty amount for failure to
meet RPS requirements.

*  Directs the use of RPS penalty revenues.

* Expands Energy Commission’s permitting
authority.

Each of these components is described below.

Individual Components of Measure

Establishes Additional, Higher RPS Targets.

The measure adds two new, higher RPS

targets—40 percent by 2020 and 50 percent by 2025.
Each electricity provider would need to meet the
targets by increasing the share of electricity that it
acquires thar is generated from renewable energy by at
least 2 percent a year, rather than the current 1 percent
per year. The measure eliminates the requirement
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under current law that an electricity provider
compensate for failure to meet an RPS rarget in any
given year by procuring additional renewa%le energy in
subsequent years.

Makes RPS Requirements Enforceable on Publicly
Owned Utilities. The measure requires publicly
owned utilities generally to comply with the same
RPS as required of [OUs and ESPs, including the
current RPS goal to increase to 20 percent by 2010
the proportion of each electricity provider’s electricity
that comes from renewable resources. The measure
also gives the Energy Commission authority to
enforce RPS requirements on publicly owned utilities.
The measure, however, specifies that the Energy
Commission does not have the authority to approve
or disapprove a publicly owned utility’s renewable
resources energy contract, including its terms or
conditions.

Changes Process for Defining “Market Price of
Electricity.” The measure makes two major changes
in how the market price of electricity is defined
for purposes of implementing the RPS. First, the
measure shifts from PUC to the Energy Commission
responsibility for determining the market price of
electricity. Second, the measure adds three new
riteria to current-law requirements that the Energy
Commission would need to consider when defining
the market price of electricity. These criteria include
consideration of the value and benefits of renewable
resources.

Changes the Cost Cap Provisions That Limit
Electricity Provider Obligations Under the RPS. As
under current law, the measure provides a cost cap to
limit the amount of potentially higher-cost renewable
electricity that an IOU must acquire regardless of the
annual RPS targets. The measure extends the cost
cap limit to ESPs as well. The measure requires that
an electricity provider acquire renewable electricity
towards meeting annual RPS targets, or face monetary
penalties, only as long as the cost of such electricity
is no more than 10 percent above the Energy
Commission-defined market price for electricity. The
potentially higher cost of electricity generated from
renewable resources would be recovered by IOUs
and ESPs through rates charged to their customers,
but subject to this 10 percent cost cap. Publicly
owned utilities also could recover these potentially
higher costs through rates charged to their customers.
However, the costs of publicly owned utilities would
not be subject to a cost cap similar to that which

applies to IOUs and ESPs.

For text of Proposition 7, see page 120.
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Expands Scope of RPS Enforcement. The measure
expands PUC’s current RPS-related enforcement
mechanisms over IOUs to encompass ESPs. The
enforcement mechanisms include review and adoption
of renewable resources procurement plans, related rarte-
setting authority, and penalty authority. The measure
grants to the Energy Commussion similar RPS-related
enforcement authority over publicly owned udlities.

Revises RPS-Related Contracting Period and
Obligations. The measure requires all electricity
providers—including publicly owned utilities—to
offer renewable energy procurement contracts of
no less than 20 years, with certain exceptions. The
measure further requires an electricity provider to
accept all offers for renewable energy that are at or
below the market price of electricity as defined by the
Energy Commission.

Sets Lower Penalty Rate in Statute and Removes
Cap on Total Penalty Amount. The measure includes
a formula to determine monetary penalties for an
electricity provider that fails to sign contracts for
sufficient amounts of renewable energy. The penalty
formula is 1 cent per kilowart hour by which the
provider falls short of the applicable RPS target. The
measure’s formula therefore reflects a penalty raze that
is lower than the 5 cents per kilowatt iour penalty
rate currently established by the PUC. However, the
measure also specifies that neither PUC nor the Energy
Commission sﬁall cap the sotal amount of penalties
that may be placed on an electricity provider in any
given year.

In addition, the measure states that no electricity
provider shall recover the cost of any penalties through
rates paid by its customers. However, it is unclear how
this prohibition will apply to publicly owned utilities.
This is because publicly owned utilities typically have
no other source of revenues which could be used to
pay a penalty other than rates paid by their customers.

Finally, the measure also specifies the conditions
under which PUC or the Energy Commission, as
applicable, may waive the statutorily prescribed
penalty, such as when the electricity provider
demonstrates a “good faith effort” to meet the RPS.

Directs Use of Penalty Monies. The measure
directs that any RPS-related penalties (along with
other specified revenues) be used to facilitare, through
property or right-of-way acquisition and construction
of transmission facilities, development of transmission
infrastructure necessary to achieve RPS. The measure
specifies that the Energy Commission will hold title to
any properties acquired with such funds.
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Expands Energy Commission’s Permitting
Authority. The measure expands the Energy
Commission’s existing permitting authority in two
major ways, not limited to the RPS. Specifically, the
measure:

*  Grants the Energy Commission the authority
to permit new nonthermal renewable energy
power plants capable of producing 30 megawatts
of electricity or more. The new permitting
authority would include related infrastructure,
such as electricity transmission lines that unite
the plant with the transmission network grid.
Currently, this permitting authority rests with
local governments.

*  Gives the Energy Commission the authority to
permit IOUs to construct new transmission lines
within the electricity transmission grid, currently
a responsibility solely of the PUC at the state
level. It is unclear, however, whether the measure
has removed PUC’s authority in giving it to the
Energy Commission.

The measure specifies that the Energy Commission
is to issue a permit for a qualifying renewable energy
plant or related facility within six months of the filing
of an application. However, the commission is not
equired to issue the permit within the six-month time
frame if there is evidence that the facility would cause
significant harm to the environment or the electrical
system or in some way does not comply with legal or
other specified standards.

Declares Limited Impact on Ratepayer Electricity
Bills. In its findings and declarations, the measure
states that, in the “short term,” California’s investment
in solar and clean energy (which would include the
implementation of the measure) will result in no
more than a 3-percent increase in electricity rates for
consumers. However, the measure includes no specific
provisions to implement or enforce this declaration.

FISCAL EFFECTS

State and Local Administrative Impacts

Increased Energy Commission Costs. The measure
will increase the annual administrative costs of the
Energy Commission by approximately $2.4 million
due to new responsibilities and expansion of existing
duties. Under current law, the additional costs would
be funded by fees paid by electricity customers.
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The measure gives the Energy Commission new
responsibilities which currently are carried out
by PUC—namely, defining the market price of
electricity and permitting IOU-related transmission
lines. However, significant offsetting reductions
in PUC’s costs may not result under this measure.
This is because the measure does not amend the
State Constitution to delete from PUC’s portfolio of
responsibilities those which are given to the Energy
Commission. To the extent PUC continues to carry
our its existing duties, there likely will not be offsetting
savings to PUC.

Increased PUC Costs. In addition, the measure’s
other requirements will increase annual administrative
costs of the PUC by up to $1 million. These additional
costs will result from greater workload related to
the increased RPS targets. Under current law, these
additional costs would be funded by fees paid by
electricity customers.

Uncertain Effect on Local Government
Administrative Costs. The measure shifts from local

overnment to the Energy Commission responsibility
gor permitting certain renewable energy facilities. As a
consequence, the measure will resulr in administrative
cost savings of an unknown amount to local
governments. However, local governments may face
new costs associated with representing their interests at
Energy Commission proceedings to permit renewable
energy facilities. It is uncertain whether, on balance,
savings to local governments will outweigh costs
resulting from tgis measure, In any event, the overall
net impact on local government administrative costs
statewide is likely to be minor.

State and Local Government Costs and Revenues

The primary fiscal effect of this measure on state
and local governments would result from any effect
it would have on electricity rates. As discussed
below, changes in electricity rates would affect both
government costs and revenues.

Unknown Effect on State and Local Government Costs

Overview. Changes in electricity rates would affect

overnment costs since state and local governments are
Farge consumers of electricity. It is unknown, however,
how the measure will affect electricity rates, both in
the short term and in the longer term. This is because
it is difficult to predict the relative prices of renewable
resources and those of conventional electricity sources,
such as natural gas. The measure could result in
higher or lower electricity rates from whar they would
otherwise be.
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Short Term. We conclude that the prospects for
higher electricity rates are more likely in the short
term, based on a comparison of current cost factors for
key renewable resources with those for conventional
resources. These cost factors include the cost of facility
construction and technology, as well as day-to-day
operational costs, which include the cost of inputs
into the electricity generation process such as fuel.
Over the short term at least, these cost factors are
more likely to keep the cost of electricity generated
from renewable resources, and hence the rates paid by
electricity customers for that electricity, above the cost
of electricity generated from conventional resources.
However, the potential for higher electricity rates to
the customer, including state and local governments,
might be limited by the measure. This is because the
measure caps the cost that privately owned electricity
providers must pay for electricity from renewable
resources. The cap will be set in relation to the
market price of electricity, which will be determined
by the Energy Commission. However, because the
measure allows the commission substantial discretion
in determining the market price of electricity, it is
uncertain how the commission will set this cap. In
turn, the effect of the cap on the price of electricity
»aid by customers is unknown.

Long Term. In the long run, there are factors that
may be affected by the measure that have the potential
either to increase or to decrease electricity rates from
what they otherwise would be. For example, to the
extent that the measure advances development of
renewable energy resources in a manner that lowers
their costs, electricity customers might experience
longer-term savings. On the other hand, the same cost
factors that could lead to short-term electricity rates
that are higher might also lead to higher long-run
electricity rates. To the extent that the measure requires
electricity providers to acquire more costly electricity
than they otherwise would, they will experience
longer-term cost increases. It is unknown whether, on
balance, factors that could increase electricity rates over

For text of Proposition 7, see page 120.
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the long term will outweigh those that could decrease
electricity rates over the long term. Therefore, the
long-term effect of the measure on government costs is
unknown.

Unknown Effect on State and Local Government Revenues

Overview. State and local revenues also would be
affected by the measure’s impact on electricity rates.
This is for two reasons. First, some local governments
charge a tax on the cost of electricity use within
their boundaries. To the extent that the measure
results in an increase or a decrease in electricity rates
compared to what they would be otherwise, there
would be a corresponding increase or decrease in
these local tax revenues. Second, tax revenues received
by governments are aftected by business profits,
personal income, and taxable sales—all of which in
turn are affected by what individuals and businesses
pay for electricity. Higher electricity costs will lower
government revenues, while lower electricity costs will
raise these revenues.

Short Term. On balance, as explained above, we
believe that the prospects for electricity rates that
are higher than they would otherwise be are more
likely in the short term. However, as also is the case
with state and local government costs, the measure’s
potential to lower state and local government revenues
due to higher electricity rates might be limited by
the measure’s cost cap provision. Thus, for the short
term, to the extent that the measure results in higher
electricity rates from what they would otherwise be,
local utility user tax revenues would increase and
state and local sales and income tax revenues would
decrease. The overall short-term net effect of the
measure on state and local revenues is unknown.

Long Term. As for the long run, as explained
above, the measure has the potential to either increase
or decrease electricity rates. Because the measure’s
effect on long-term electricity rates is unknown, the
measure’s effect on long-term government revenues is
also unknown.
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Wind, solar, and other renewable power providers;
environmental, consumer, and taxpayer groups; business and
labor; and global warming scientists all OPPOSE Proposition 7.

Prop. 7—paid for by an Arizona billionaire with no energy
expertise—is a deeply flawed measure that will:

* NOT achieve its stated goals and will actually disrupt renewable
power development.

* Shut small renewable energy companies out of California’s market.

* Unnecessarily increase electric bills and taxpayer costs by
hundreds of millions of dollars, without achieving its stated goals.

+ Create market conditions that could lead to another energy crisis.

PROP. 7 FORCES SMALL WIND AND SOLAR ENERGY
COMPANIES OUT OF THE MARKET.

Prop. 7 contains a competition elimination provision shutting
smaller renewable energy companies out of California’s market.
Renewable power from plants under 30 megawatts won’t count
toward meeting the law. Today, nearly 60 percent of contracts
under California’s renewable requirements are with these small
providers.

“Proposition 7 would devastate Californias small solar businesses
by forcing us out of the market—eliminating a major source of
clean power and thousands of jobs.” — Sue Kateley, Executive
Director, California Solar Energy Industries Association

PROP. 7 ALLOWS ENERGY PRICES TO BE
CONTINUALLY LOCKED IN AT 10% ABOVE MARKET
RATES AND LIMITS COMPETITION.

Proposition 7 allows power providers to always charge 10%
above the marker price of power, stifling competition f%)r
renewable power.

And nothing in Prop. 7 limits increases in our electric bills.

PROP. 7 DISRUPTS THE RENEWABLES MARKET AND
COSTS CONSUMERS AND TAXPAYERS HUNDREDS OF
MILLIONS OF DOLLARS.

“Prop. 7 has many troubling provisions that will significantly
increase costs for electricity consumers and harm the California
economy.” — Philip Romero, Ph.D., Former Chief Economist,
California Office of Planning and Research

“Prop. 7 flawed provisions will disrupt renewable power

development, unnecessarily drive up costs, and stall efforts to substitute
clean power for more expensive energy sources.”— Sheryl Carter,
Energy Program Co-Director, Natural Resources Defense
Council

“Proposition 7 would lead to more bureaucracy and red tape and
cost taxpayers hundreds of millions of dollars.” — Teresa Casazza,
President, California Taxpayers’ Association

WE'RE STILL PAYING FOR THE LAST ENERGY CRISIS.

Prop. 7 will create market conditions ripe for manipulation,
much like ENRON took advantage of consumers during the
energy crisis.

“California consumers are still paying almost $1 billion each
year—nearly $100 for every electricity customer—for the last
energy crisis. We don’t need a poorly-written measure that will
lead to another energy crisis and higher electric bills.” — Betty Jo
Toccoli, President, California Small Business Association

OPPOSED BY LEADING ENVIRONMENTAL
ORGANIZATIONS AND RENEWABLE POWER
PROVIDERS.

California leads the nation with clean energy standards
requiring utilities to significanty increase renewable power, and
we're expanding those efforts. Prop. 7 jeopardizes this progress.

Organizations leading the fight against global warming all
OPPOSE Prop. 7:

* California League of Conservation Voters
* California Solar Energy Industries Association
* Center for Energy Efhiciency and Renewable Technologies
* Environmental Defense Fund
* Natural Resources Defense Council
* Union of Concerned Scientists
Vote NO on Prop. 7. www.NoProp7.com

SUE KATELEY, Executive Director
California Solar Energy Industries Association

TOM ADAMS, Board President
California League of Conservation Voters

TERESA CASAZZA, President

California Taxpayers’ Association

% REBUTTAL TO ARGUMENT AGAINST PROPOSITION7

THE FOR-PROFIT UTILITY COMPANIES OPPOSE
PROPOSITION 7

BIG MONEY IS BEING USED AGAINST A
PROPOSITION THAT GUARANTEES CALIFORNIANS
CLEAN ELECTRICITY FOR DECADES TO COME.

Three powerful utilities (Pacific Gas & Electric, Southern
California Edison, and San Diego Gas & Electric) are funding the
campaign against Proposition 7.

Did you notice that nowhere in their argument against
Proposition 7 did they say how they would help reduce global
warming? Or create the 370,000 jobs?

Instead, they make inaccurate charges to scare small renewable
companies and consumers. The independent Legislative Analyst’s
report doesn’t back their false claims.

JUDGE FOR YOURSELF:

* Why are both state political parties opposing Proposition 72
Could it be that the utility companies gave $1.5 million to the
state Democratic Party and $1.1 million to the state Republican
Party in the last four years? And more is coming!

Arguments printed on this page are the opinions of the authors and bave not been checked for accuracy by any official agency.

* Why are some renewable energy providers opposing
Proposition 72 Could it be that under Proposition 7 they’ll be
required to pay their workers the prevailing wage?

* Why do hand-picked environmental organizations oppose
Proposition 72 Could it be they sit on many of the same boards
and committees as the utilities do?

California is the 16th largest global warming polluter.

We need to change how we make electricity.

California can help solve the moral challenge of our time:
global warming and climate change.

We can do it with the renewable energy resources and
technology we have now. That’s the choice.

Vote YES on Proposition 7. www.Yeson7.net

DOLORES HUERTA, Co-Founder
United Farmworkers Union

CONGRESSMAN PAUL “PETE” McCLOSKEY JR. (Ret.)

JIM GONZALEZ, Chair
Californians for Solar and Clean Energy
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Vote Yes on Proposition 7.

* We can do better than dirty coal, nuclear power, and offshore
drilling.

Proposition 7, The Solar and Clean Energy Act, requires all
utilities to provide more solar, wind, geothermal, biomass, tidal,
and small hydroelectric energy. Renewable energy standards are
increased 2% per year, over seventeen years, so that half of our
elecuicity will come from cleaner and cheaper sources by 2025.

Proposition 7 is a balanced solution that will reduce the
rising costs of energy, and limit the dangers of global warming,
including increased wildfires, water shortages, threats to
endangered species, and illnesses from heat induced pollution.

Proposition 7 was carefully written and reviewed by legal,
energy, and environmental experts.

Proposition 7 requires the California Energy Commission to
designate solar and clean energy production zones, primarily in
our vast deserts.

Vote Yes on Proposition 7 to:

* Make California the world leader in clean power technology.
* Help create over 370,000 new high wage jobs.

Proposition 7 meets all environmental protections, including:
 The California Environmental Quality Act.
* The Desert Protection Act.

* Local Government Reviews.

Vote Yes on Proposition 7 to help grow a strong market for
large, and small, solar and renewable energy businesses. California
firms have developed this proven technology that will meet our
present and future electricity needs.

The independent, nonpartisan California Legislative Analyst
found that administration of Proposition 7’s renewable energy
standards would only cost three and a half million dollars. Also,
if the utilities fail to meet renewable energy standards, utilities are
prohibited from passing on penalty costs to consumers.

Proposition 7’s shift to solar and clean energy is guaranteed to
never add more than 3% per year to our electricity bills.

So, why are the utilities spending tens of millions of dollars
on ‘:greenwasbing"gropzzgana'a; sponsoring political parties; and
partnering with select environmental groups to mislead us?

Because California’s electric utilities have a dirty little secret:

Most of Californias electricity comes from burning coal and fossil fuels.

Experts agree that 40% of global warming pollution comes
from this type of electricity generation.

Electricity from dirty power plants, owned, operated, or
transmitted by California utilites, releases 107 million metric
tons of greenhouse gas pollution each year. That makes California
the world’s 16th largest global warming poltuter. (Half of Los
Angeles’ electricity is generated with out-of-state coal.)

Remember, the utilities botched the 2001 energy crisis; then
paid their top executives million dollar bonuses.

Vote Yes on Proposition 7.

* Energy from the sun, wind, tides, and heat from the earth will
always be clean, free, safe, and unlimited.

* Expensive fossil fuels, oil and gas drilling, and dangerous
nuclear power, will cost Californians more.

We need to do something major and environmentally smart, to
stop global warming pollution.

Let’s stop relying on foreign oil, and imported energy, so that
future generations can live in peace.

Califgornia is especially blessed with renewable energy resources.

We can lead the world in clean energy!

Vote Yes on Proposition 7. www.solarandcleanenergy.org

DR. DONALD W. AITKEN, Ph.D., Renewable Energy Scientist
JOHN L. BURTON, California State Senate President Pro Tem (Ret.)

JIM GONZALEZ, Chair
Californians for Solar and Clean Energy

%  REBUTTAL TO ARGUMENT IN FAVOR OF PROPOSITION 7 %

WHO DO YOU BELIEVE?

The statement above is signed by only a few individuals. But
Prop. 7 is OPPOSED by dozens of organizations, representing
millions of Californians, leading the fight for more renewable
power and against global warming, including:

* California Solar Energy Industries Association

* California League of Conservation Voters

« Natural Resources Defense Council

* Center for Energy Efficiency and Renewable Technologies
* Environmental Defense Fund

* Union of Concerned Scientists

These organizations carefully reviewed Proposition 7 and
concluded it’s fatally flawed, ridden with loopholes, and will slam the
brakes on renewable power development. To effectively fight global
warmning, we must get the solutions right. Prop. 7 gets it all wrong.

That’s why 7 is also OPPOSED by:

» California Taxpayers’ Association

* California Democratic Party

¢ California Republican Party

+ Consumers Coalition of California

Dozens of environmental, taxpayer, labor, senior, utilities, and

business organizations.

52 | Arguments

READ THE FINE PRINT
It doesn’t matter what proponents clzém their measure will do.

What matters is what's in the actual proposition.

* Prop. 7 forces small renewable energy companies out of
California’s market, eliminating competition and thousands of
jobs.

* There is NO LANGUAGE in the text of 7 that limits increases
in our electricity bills.

* Prop. 7 allows power providers to always charge 10% above
market price of power, stifling competition for renewable
energy.

* Prop. 7 will cost us hundreds of millions of dollars in higher
electricity and taxpayer costs, will not achieve its goals, and will
stall efforts to substitute renewables for more expensive power.

VOTE NO on 7! www.NoProp7.com

TOM ADAMS, Board President
California League of Conservation Voters

GARY T. GERBER, President
Sun Light & Power

BETTY J0 TOCCOLI, President

California Small Business Association

Arguments printed on this page are the opinions of the autbors and bave not been checked for accuracy by any official agency.
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SUMMARY

Put on the Ballot by Petition Signatures

Requires notification to victim and opportunity for input during phases of criminal justice process, including
bail, pleas, sentencing and parole. Establishes victim safety as consideration for bail or parole. Fiscal
Impact: Potential loss of state savings on prison operations and increased county jail costs amounting to
hundreds of millions of dollars annually. Potential net savings in the low tens of millions of dollars annually
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YES A YES vote on this measure means: Crime
victims would have additional constitutionally
guaranteed rights, such as the right to participate in
any public criminal proceedings. Payments of
restitution to crime victims would be required
without exception, and any funds collected from
offenders ordered to pay restitution would go to pay
that obligation before any other. Inmates with life
sentences who were denied parole would generally
have to wait longer before being considered again
for release. Some parolees facing revocation and
return to prison may no longer be represented by
legal counsel. Early release of inmates to reduce
prison or jail overcrowding would be restricted in
certain circumstances.

ARGUMENTS

NO A NO vote on this measure means: Victims
will continue to have the statutory right to be
notified of certain criminal justice proceedings, such
as sentencing and parole proceedings. Whether
victim restitution would be ordered would remain
subject to a judge’s discretion, and the manner in
which money collected from defendants is
distributed would remain unchanged. Current
waiting periods for parole revocation hearings and
parole consideration would remain unchanged. All
parolees would continue to be entitled to receive
legal representation at parole hearings. State and
local governments could take steps to release
inmates early to reduce jail and prison
overcrowding.

PRO California’s constitution gives convicted
criminals generous rights. Crime victims don’t have
similar protections. Prop. 9 improves public safety
and justice, giving victims enforceable
constitutional rights. It saves taxpayers millions
and prevents politicians from releasing criminals
just to ease overcrowding. It's endorsed by victims,
law enforcement, Republicans, and Democrats.
Vote YES.

FOR ADDITIONAL INFORMATION

CON Prop. 9 asks voters to support victims’
rights already protected under state law. The
hundreds of millions it drains from state and local
government doesn’t go to crime victims, it goes
toward building more prisons! It places complex,
duplicative laws into the Constitution, making
modernization nearly impossible. Vote No.

FOR

Randle Communications
925 L Street, Suite 1275
Sacramento, CA 95814
(916) 448-5802
Yesaonprop9@gmail.com

AGAINST

Richard Rios

No on Propositions 6 & 9
555 Capitol Mall, Suite 1425
Sacramento, CA 95814
(916) 442-2952
www.votenoprop9.com

Feedback
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PROPOSITION  CRIMINAL JUSTICE SYSTEM. VICTIMS’ RIGHTS. PAROLE.

INITIATIVE CONSTITUTIONAL AMENDMENT AND STATUTE.

OFFICIAL TITLE AND SUMMARY PREPARED BY THE ATTORNEY GENERAL

CRIMINAL JUSTICE SYSTEM. VICTIMS’ RIGHTS. PAROLE.
INITIATIVE CONSTITUTIONAL AMENDMENT AND STATUTE.

Requires notification to victim and opportunity for input during phases of criminal justice process,
including bail, pleas, sentencing and parole.

Establishes victim safety as consideration in determining bail or release on parole.

Increases the number of people permitted to attend and testify on behalf of victims at parole hearings.
Reduces the number of parole hearings to which prisoners are entitled.

Requires that victims receive written notification of their constitutional rights.

Establishes timelines and procedures concerning parole revocation hearings.

Summary of Legislative Analyst’s Estimate of Net State and Local Government Fiscal Impact:

Potenuial loss of future state savings on prison operations and potential increased county jail operating
costs that could collectively amount to hundreds of millions of dollars annually, due to restricting the early
release of inmates to reduce facility overcrowding.

Net savings in the low tens of millions of dollars annually for the administration of parole hearings and
revocations, unless the changes in parole revocation procedures were found to conflict with federal legal
requirements.

58
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CRIMINAL JUSTICE SYSTEM. VICTIMS’ RIGHTS. PAROLE.

INITIATIVE CONSTITUTIONAL AMENDMENT AND STATUTE.

OFFICIAL TITLE AND SUMMARY

PREPARED BY THE ATTORNEY GENERAL

CRIMINAL JUSTICE SYSTEM. VICTIMS' RIGHTS. PAROLE.
INITIATIVE CONSTITUTIONAL AMENDMENT AND STATUTE.

Requires notification to victim and opportunity for input during phases of criminal justice process,

including bail, pleas, sentencing and parole.

*  Establishes victim safety as consideration in determining bail or release on parole.

* Increases the number of people permitted to attend and testify on behalf of victims at parole hearings.
* Reduces the number of parole hearings to which prisoners are entitled.

* Requires that victims receive written notification of their constitutional rights.

* Establishes timelines and procedures concerning parole revocation hearings.

Summary of Legislative Analyst’s Estimate of Net State and Local Government Fiscal Impact:

*  Potential loss of future state savings on prison operations and potential increased county jail operating
costs that could collectively amount to hundreds of millions of dollars annually, due to restricting the early

release of inmates to reduce facility overcrowding.

« Net savmgs in the low tens of millions of dollars annually for the administration of parole hearings and
revocations, unless the changes in parole revocation procedures were found to conflict with federal legal

rcquxrcments

ANALYSIS BY THE LEGISLATIVE ANALYST
OVERVIEW OF PROPOSAL

This measure amends the State Constitution and
various state laws to (1) expand the legal rights of
crime victims and the payment of restitution by
criminal offenders, (2) restrict the early release of
inmates, and (3) change the procedures for granting
and revoking parole. These changes are discussed in
more detail %elow.

EXPANSION OF THE LEGAL RIGHTS OF CRIME
VICTIMS AND RESTITUTION

Background

In June 1982, California voters approved
Proposition 8, known as the “Victims’ Bill of Rights.”
Among other changes, the proposition amended the
Constitution and various state laws to grant crime
victims the right to be notified of, to attend, and to
state their views at, sentencing and parole hearings.
Other separately enacted laws have created other rights
for crime victims, including the opportunity for a
victim to obtain a judicial order of protection from
harassment by a criminal defendant.

Proposition 8 established the right of crime victims
to obtain restitution from any person who committed
the crime that caused them to suffer a loss. Restitution

58 | Title and Summary / Analysis

often involves replacement of stolen or damaged
property or reimbursement of costs that the victim
incurred as a result of the crime. A court is required
under current state law to order full restitution unless
it finds compelling and extraordinary reasons not

to do so. Sometimes, however, judges do not order
restitution. Proposition 8 also established a right to
“safe, secure and peaceful” schools for students and
staff of primary, elementary, junior high, and senior

high schools.
Changes Made by This Measure

Restitution. This measure requires that, without
exception, restitution be ordered from offenders who
have been convicted, in every case in which a victim
suffers a loss. The measure also requires that any funds
collected by a court or law enforcement agencies
from a person ordered to pay restitution would go to
pay that restitution first, in effect prioritizing those
payments over other fines and obligations an offender
may legally owe.

Notification and Participation of Victims in
Criminal Justice Proceedings. As noted above,
Proposition 8 established a legal right for crime victims
to be notified of, to attend, and to state their views
at, sentencing and parole hearings. This measure
expands these legal rights to include all public criminal
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ANALYSIS BY THE LEGISLATIVE ANALYST

proceedings, including the release from custody
of offenders after their arrest, but before trial. In
addition, victims would be given the constitutional
rxght to participate in other aspects of the criminal
justice process, such as conferring with prosecutors on
the chargcs filed. Also, law enforcement and criminal
prosecution agencies would be required to provide
victims with specified information, including details
on victim’s rights.

Other Expansions of Victims’ Legal Rights. This
measure expands the legal rights of crime victims in
various other ways, including the following:

*  Crime victims and their families would have
a state constitutional right to (1) prevent
the release of certain of their confidential
information or records to criminal defendants,
(2) refuse to be interviewed or provide pretrial
testimony or other evidence requested in behalf
of a criminal defendant, (3) protection from
harm from individuals accused of committing
crimes against them, (4) the return of property
no longer needed as evidence in criminal
proceedings, and (5) “finality” in criminal
proceedings in which they are involved. Some of
these rights now exist in statute.

» The Constitution would be changed to specify
that the safety of a crime victim must be taken
into consideration by judges in setting bail for
persons arrested for crimes.

* The measure would state that the right to safe
schools includes community colleges, colleges,
and universities.

RESTRICTIONS ON EARLY RELEASE OF INMATES
Background

The state operates 33 state prisons and other
facilities that had a combined adult inmate population
of abour 171,000 as of May 2008. The costs to
operate the California Department of Corrections and
Rehabilitation (CDCR) in 2008-09 are estimated
to be approximately $10 billion. The average annual
cost to incarcerate an inmate is estimated to be
about $46,000. The state prison system is currently
experiencing overcrowding because there are not
enough permanent beds available for all inmates. As a
result, gymnasiums and other rooms in state prisons
Yave been converted to house some inmates.

Both the state Legislature and the courts have been
considering various proposals that would reduce

For text of Proposition 9, see page 128.

CONTINUED

overcrowding, including the early release of inmates
from state prison. At the time this analysis was
prepared, none of these proposals had been adopred.
State prison populations are also affected by credits
granted to prisoners. These credits, which can be
awarded for good behavior or participation in specific
programs, reduce the amount of time a prisoner must
serve before release.

Collectively, the state’s 58 counties spend over
$2.4 billion on county jails, which have a population
in excess of 80,000. There are currently 20 counties
where an inmate population cap has been imposed
by the federal courts and an additional 12 counties
with a self-imposed population cap. In counties with
such population caps, inmates are sometimes released
early to comply with the limit imposed by the cap.
However, some sheriffs also use alternative methods of
reducing jail populations, such as confining inmates
to home detention with Global Positioning System

(GPS) devices.
Changes Made by This Measure

This measure amends the Constitution to require
that criminal sentences imposed by the courts
be carried out in compliance with the courts’
sentencing orders and that such sentences shall not be
“substantially diminished” by early release policies to
alleviate overcrowding in prison or jail facilities. The
measure directs that sufficient funding be provided
by the Legislature or county boards 0§Supervisors to
house inmates for the full terms of their sentences,
except for statutorily authorized credits which reduce
those sentences.

CHANGES AFFECTING THE GRANTING AND
REVOCATION OF PAROLE

Background

The Board of Parole Hearings conducts two different
types of proceedings relating to parole. First, before
CDCR releases an individual who has been sentenced
to life in prison with the possibility of parole,
the inmate must go before the board for a parole
consideration hearing. Second, the board has authority
to return to state prison for up to a year an individual
who has been released on parole but who subsequently
commits a parole violation. (Such a process is referred
to as parole revocation.) A federal court order requires
the state to provide legal counsel to parolees, including
assistance at hearings related to parole revocation
charges.

Analysis | 59
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Changes Made by This Measure

Parole Consideration Procedures for Lifers. This
measure changes the procedures to be followed by the
board when it considers the release from prison of
inmates with a life sentence. Specifically:

»  Currently, individuals whom the board does
not release following their parole consideration
hearing must generally wait between one and five
years for another parole consideration hearing,
This measure would extend the time before
the next hearing to between 3 and 15 years, as
determined by the board. However, inmates
would be able to periodically request thar the
board advance the hearing date.

*  Crime victims would be eligible to receive earlier
notification in advance of parole consideration
hearings. They would receive 90 days advance
notice, instead of the current 30 days.

s Currently, victims are able to attend and testify
at parole consideration hearings with either
cheir next of kin and up to two members of
their immediate family, or two representatives.
The measure would remove the limit on the
number of family members who could attend
and testify at the hearing, and would allow
victim representatives to attend and testify at the
hearing without regard to whether members of
the victim’s family were present.

* Those in attendance at parole consideration
hearings would be eligible to receive a transcript
of the proceedings.

General Parole Revocation Procedures. This
measure changes the board’s parole revocation
procedures for offenders after they have been paroled
from prison. Under a federal court order in a case
known as Valdivia v. Schwarzenegger, parolees are
entitled to a hearing within 10 business days after
being charged with violation of their parole to
determine if there is probable cause to detain them
until their revocation charges are resolved. The
measure extends the deadline for this hearing to 15
days. The same court order also requires that parolees
arrested for parole violations have a hearing to resolve
the revocation charges within 35 days. This measure
extends this timeline to 45 days. The measure also
provides for the appointment of legal counsel to
narolees facing revocation charges only if the board

etermines, on a case-by-case basis, that the parolee
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is indigent and that, because of the complexity of

the matter or because of the parolee’s mental or
educational incapacity, the parolee appears incapable
of speaking effectively in his or her defense. Because
this measure does not provide for counsel at all parole
revocation hearings, and because the measure does
not provide counsel for parolees who are not indigent,
it may conflict with the Valdivia court order, which
requires that all parolees be provided legal counsel.

FISCAL EFFECTS

Our analysis indicates that the measure would
result in: (1) state and county fiscal impacts due to
restrictions on early release, (2) potenuial net state
savings from changes in parole board procedures, and
(3) changes in restitution funding and other fiscal
impacts. The fiscal estimates discussed below could
change due to pending federal courr litigation or
budget actions.

State and County Fiscal Impacts
of Early Release Restrictions

As noted above, this measure requires that criminal
sentences imposed by the courts be carried out without
being substantially reduced by early releases in order
to ac?dress overcrowding. This provision could have a
significant fiscal impact on both the state and counties
depending upon the circumstances related to early
release and how this provision is interpreted by the
courts.

State Prison. The state does not now generally
release inmates early from prison. Thus, under current
law, the measure would probably have no fiscal effect
on the state prison system. However, the measure
could have a significant fiscal effect in the future in the
event that it prevented the Legislature or the voters
from enacting a statutory early release program to
address prison overcrowding problems. Under such
circumstances, this provision of the measure could
prevent early release of inmates, thereby resulting
in the loss of state savings on prison operations that
might otherwise amount to hundreds of millions of
dollars annually.

County Jails. As mentioned above, early releases
of jail inmates now occur in a number of counties,
primarily in response to inmate population limits
imposed on county jail facilities by federal courts.
Given these actions by the federal courts, it is not
clear how, and to whar extent, the enactment of
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such a state constitutional measure would affect jail
operations and related expenditures in these counties.
For example, it is possible that a county may comply
with a population cap by expanding its use of GPS
home monitoring or by decreasing the use of pretrial
detention of suspects, rather than by releasing inmares
early. In other counties not subject to federal court-
ordered population caps, the measure’s restrictions

on eatly release of inmates could affect jail operations
and related costs, depending upon the circumstances
related to early release and how this provision was
interpreted by the courts. Thus, the overall cost of this
provision for counties is unknown.

Potential Net State Savings From
Changes in Parole Board Procedures

The provisions of this measure that reduce the
number of parole hearings received by inmates
serving life rerms would likely result in state savings
amounting to millions of dollars annually. Additional
savings in the low tens of millions of dollars annually
coulcFresult from the provisions changing parole
revocation procedures, such as by limiting when
counsel would be provided by the state. However,
some of these changes may run counter to the federal
Valdivia court order related to parole revocations
and therefore could be subject to legal challenges,
potentially eliminating these savings. In addition,
both the provisions rc%ated to parole consideration
and revocation could ultimately increase state costs
to the extent that they result in additional offenders
being held in state prison longer than they would
otherwise. Thus, the overall fiscal effect from these
changes in parole revocation procedures is likely to be
net state savings in the low tens of millions of dollars
annually unless the changes in the process were found
to conflict with federal legal requirements contained in
the Valdivia court order.

For text of Proposition 9, see page 128.
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Changes in Restitution Funding and Other Fiscal
Impacts

Restitution Funding. The changes to the restitution
process contained in this measure could affect stare
and local programs. Currently, a number of different
state and local agencies receive funding from the
fines and penalties collected from criminal offenders.
For example, revenues collected from offenders go
to counties’ general funds, the state Fish and Game
Preservation Fund for support of a variety of wildlife
conservation programs, the Traumatic Brain Injury
Fund to help adults recover from brain injuries, and
the Restitution Fund for support of crime victim
programs. Because this initiative requires that all
monies collected from a defendant first be applied
to pay restitution orders directly to the victim, it is
possible that the payments of fine and penalty revenues
to various funds, including the Restitution Fund,
could decline.

However, any loss of Restitution Fund revenues may
be offset to the extent that certain provisions of this
initiative increase the amount of restitution received
directly by victims, thereby reducing their reliance on
assistance from the Restitution Fund. Similarly, this
initiative may also generate some savings for state and
local agencies to the extent that increases in payments
of restitution to crime victims cause them to need
less assistance from other state and local government
programs, such as health and social services programs.

Legal Rights of Criminal Victims. Because the
measure gives crime victims and their families and
representatives a greater opportunity to participate in
and receive notification of criminal justice proceedings,
state and local agencies could incur additional
administrative costs. Specifically, these costs could
result from lengthier court and parole consideration
proceedings and additional notification of victims by
state and local agencies about these proceedings.

The net fiscal impact of these changes in restitution
funding and legal rights of criminal victims on the
state and local agencies is unknown.

Analysis | 61
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' % ARGUMENT IN FAVOR OF PROPOSITION9 %

No pain is worse than losing a child or a loved one o
murder . . . EXCEPT WHEN THE PAIN IS MAGNIFIED
BY A SYSTEM THAT PUTS CRIMINALS’ RIGHTS AHEAD
OF THE RIGHTS OF INNOCENT VICTIMS.

The pain is real. If’s also unnecessary to victims and costly to
taxpayers.

Marsy Nicholas was a 21-year-old college student at UC Santa
Barbara studying to become a teacher for disabled children. Her
boyfriend ended her promising life with a shotgun blast at close
range. Due to a broken system, the pain of losing Marsy was just
the beginning.

Marsy’s mother, Marcella, and family were grieving,
experiencing pain unlike anything they'd ever felt. The only
comfort was the fact Marsy’s murderer was arrested.

Imagine Marcella’s agony when she came face-to-face with
Marsy’s killer days later . . . at the grocery srore!

How could he be free? He'd just killed Marcella’s little girl. This
can’t be happening, she thought. Marsy’s killer was free on bail but
her family wasn’t even notified. He could've easily killed again.

CALIFORNIA'S CONSTITUTION GUARANTEES
RIGHTS FOR RAPISTS, MURDERERS, CHILD
MOLESTERS, AND DANGEROUS CRIMINALS.

PROPOSITION 9 LEVELS THE PLAYING FIELD,
GUARANTEEING CRIME VICTIMS THE RIGHT TO
JUSTICE AND DUE PROCESS, ending further victimization of
innocent people by a system that frequently neglects, ignores, and
forever punishes them.

Proposition 9 creates California’s Crime Victims' Bill of Rights

0:

* REQUIRE THAT A VICTIM AND THEIR FAMILY’S
SAFETY MUST BE CONSIDERED BY JUDGES MAKING
BAIL DECISIONS FOR ACCUSED CRIMINALS.

» Mandate that crime victims be notified if their offender is
released.

* REQUIRE VICTIMS BE NOTIFIED OF PAROLE
HEARINGS IN ADVANCE TO ENSURE THEY CAN
ATTEND AND HAVE A RIGHT TO BE HEARD.

» Require that victims be notified and allowed to participare in
critical proceedings related to the crime, including bail, plea
bargain, sentencing, and parole hearings.

» Give victims a constitutional right to prevent release of their
personal confidential information or records to criminal
defendants.

During these difficult budget times, PROP. 9 PROTECTS
TAXPAYERS.

Currently, taxpayers spend millions on hearings for dangerous
criminals that have virtually no chance of release. “Helter Skelter”
inmates Bruce Davis and Leslic Van Houten, followers of Charles
Manson, convicted of multiple brutal murders, have had 38 parole
hearings in 30 years. That’s 38 times the families involved have been
forced to relive the painful crime and pay their own expenses to attend
the hearing, plus 38 hearings that taxpayers have had to subsidize.

Prop. 9 allows parole judges to increase the number of years
between parole hearings. CALIFORNIA'S NONPARTISAN
LEGISLATIVE ANALYST SAID IT ACHIEVES, “POTENTIAL
NET SAVINGS IN THE LOW TENS OF MILLIONS OF
DOLLARS . . .

PROP. 9 ALSO PREVENTS POLITICIANS FROM
RELEASING DANGEROUS INMATES TO ALLEVIATE
PRISON OVERCROWDING.

Prop. 9 respects victims, protects taxpayers, and makes
California safer. It’s endorsed by public safety leaders, victims’
advocates, taxpayers, and working famities.

PROP 9 IS ABOUT FAIRNESS FOR LAW ABIDING
CITIZENS. They deserve rights equal to thosc of criminals.

ON BEHALF OF ALL CURRENT AND FUTURE CRIME
VICTIMS, PLEASE VOTE YES ON 9!

MARCELLA M. LEACH, Co-Founder

Justice for Homicide Victims

LAWANDA HAWKINS, Founder

Justice for Murdered Children

DAN LEVEY, Nacional President

The National Organization of Parents of Murdered Children

% REBUTTAL T0 ARGUMENT IN FAVOR OF PROPOSITIONS

Our hearts go out to the victims of violent crime and their
families. Prop. 9 was put on the ballot by one such family whose
family member was killed 25 years ago. But Prop. 9 is unnecessary
and will cost taxpayers millions of dollars.

During the past 25 years many fundamental changes have been
made to our criminal justice laws such as the “Three Strikes Law”
and the “Victims’ Bill of Rights” which placed victims’ rights into
the Constitution.

Under current law victims have the right to be notified if
their offender is released, to receive advance notice of criminal
proceedings, and to participate in parole hearings and sentencing,
There’s already a state-funded Victums of Crime Resource Center
to educate victims about their rights and help them through the
process.

That’s why Prop. 9 is a horrible drain on taxpayers during the
height of a budger crisis. It’s why the independent Legislative
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Analyst said it could cost “hundreds of millions of dollars
annually.”

Instead ofscreamlining government, Prop. 9 creates serious
duplication of existing laws. It places pages of complex law into
our Constitution. And once in the Constitution, if the laws don’t
work, and need to be changed or modernized in any way, it could
require a % vote of the Legislature. That’s a threshold even higher
than required to pass the state budget!

Vote NO on Prop. 9.

JEANNE WOODFORD, Former Warden

San Quentin State Prison

REV. JOHN FREESEMANN, Board President
California Church IMPACT

Arguments printed on this page are the opinions of the authors and have not been checked for accuracy by any official agency.
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Aren’t you getting tired of one individual paying millions to
put some idea, however well-meaning, on the ballot thar ends up
costing taxpayers billions?

Prop. 9 is the poster child for this, bought and paid for by one
man—Henry Nicholas III.

Prop. 9 is a misleading proposition that exploits Californians’
concern for crime victims. It preys on our emotions in order to
rewrite the State Constitution and change the way California
manages its prisons and jails, threatening to worsen our
overcrowding crises, at both the state and local level.

Prop. 9 is a costly, unnecessary initiative. In fact, many of
the components in Prop. 9—including the requirements that
victims be notified of critical points in an offender’s legal process
as well as the rights for victims to be heard throughout the legal
process—were already approved by voters in Prop. 8 in 1982, the
Victims' Bill of Rights.

That’s why Prop. 9 is truly unnccessary and an expensive
duplication of effort. According to the Appeal Democrat
newspaper, “this initiative is about lictle more than political
grandstanding,” (“Our View: Tough talk on crime just hot air,”
3/1/08).

Voters sometimes don’t realize that there is no mechanism for
initiatives to be legally reviewed for duplication of current law.
So, sometimes if it seems like a way ta get something passed, the
writers include current law in their initiatives. Thats clearly what
has been done in Prop. 9.

Californians are understandably concerned about safety and
sympathetic to crime victims. Some of the provisions scem
reasonable. Yet they hardly require an initiative to accomplish

them. For instance, passage of Prop. 9 would require law
enforcement to give victims a “Marsy’s Law” card spelling out
their rights. Does the state really need to put this in the State
Constitution? And at what cost?

Prop. 9 promises to stop the early release of criminals. The
nonpartisan Legislative Analyst’s Othice says this could potentially
“amount to hundreds of millions of dollars annually.” The
Legislative Analyst also points out that “the state does not now
generally release inmates early from prison.”

Californid’s parole system is already among the most strict
in the United States. T'he actual annual parole rate for those
convicted of second degree murder or manslaughter has been
less than 1% of those cfigiblc for 20 years! So, the need for
these remendously costly changes to existing parole policy is
unjustified given the costs invoﬁ/ed,

Further, anything approved in Prop. 9 regarding prisoners and
parole is subject ro federal legal challenges. So, the likelihood that
Prop. 9 would have any impact at all is negligible at best.

Taking money out of an already cash-strapped state budget to
pay for an unnecessary ininiative could mean cuts to every other
priotity of Government, including education, healthcare, and
services for the poor and elderly.

Vote No on Prop. 9. It’s unnecessary. It's expensive. 1t’s bad law.

SHEILA A. BEDY, Executive Director

Justice Policy Institute

ALLAN BREED, Former Director

California Department of Corrections

% REBUTTAL TO ARGUMENT AGAINST PROPOSITIONS %

It’s sad when special interests resore to personal attacks against
crime victims and their families.

MAKE NO MISTAKE: TODAY, IN CALIFORNIA,
INNOCENT VICTIMS ARE BEING PUNISHED BY A
BROKEN SYSTEM.

Here are two examples, among thousands:

Anna Del Rio, whose daughter was executed by a “shooter for

angs,” was intimidated by gang members—in court—and NOT
ALLOWED TO SPEAK or wear a picture of her daughter.

Marguerite Hemphill left her paralyzed husband’s bedside to
attend the parole hearing for her daughter’ killer. After driving
300 miles, she learned the hearing was postponed. HEMPHILL
WASN’T NOTIFIED AND HAS NO RECOURSE . . . she
must repeat the erip again.

If victims already have rights, why does this happen?

MURDERERS, RAPISTS, AND CHILD MOLESTERS
HAVE RIGHTS GUARANTEED BY THE CALIFORNIA
CONSTITUTION. CRIME VICTIMS AND THEIR

'AMILIES HAVE NO SIMILAR CONSTITUTIONAL
RIGHTS.

PROPOSITION 9 RESTORES JUSTICE, DUE PROCESS,

HUMAN DIGNITY, AND FAIRNESS. It makes convicted

Arguments printed on this page are the opinions of the authors and have not been checked for accuracy by any official agency.

criminals pay their debt to society by prohibiting politicians from
releasing criminals just to reduce prison populations.

Crime Victims United of California, Justice for Homicide
Victims, Justice for Murdered Children, Memory of Victims
Everywhere, National Organization of Parents of Murdered
Children, police chiefs, sheriffs, and district actorneys say VOTE
YES.

TRUST CALIFORNIANS: 1.2 MILLION PEOPLE,
DEMOCRATS AND REPUBLICANS, PUT PROP. 9 ON
THE BALLOT. [T CAN SAVE TAXPAYERS TENS OF
MILLIONS according to the nonpartisan Legislative Analyst.
More importantly, Prop. 9 can save lives.

Remember the pain endured by victims Anna Del Rio and
Marguerite Hemphill. Please vote YES.

MARCELLA LEACH, Co-Founder

Justice for Homicide Victims

HARRIET SALARND, President
Crime Victims United of California

MARK LUNSFORD, Creator
Jessica's Law: Sexual Predator Punishment and Control Act of 2006

Arguments | 63
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ALTERNATIVE FUEL VEHICLES AND RENEWABLE ENERGY.

PROP BONDS. INITIATIVE STATUTE.

10

OFFICIAL TITLE AND SUMMARY PREPARED BY THE ATTORNEY GENERAL

ALTERNATIVE FUEL VEHICLES AND RENEWABLE ENERGY.
BONDS. INITIATIVE STATUTE.

+ Provides $3.425 billion to help consumers and others purchase certain high fuel economy or
alternative fuel vehicles, including natural gas vehicles, and to fund research into alternative fue!
technology.

« Provides $1.25 billion for research, development and production of renewable energy technology,
primarily solar energy with additional funding for other forms of renewable energy; incentives for
purchasing solar and renewable energy technology.

+ Provides grants to cities for renewable energy projects and to colleges for training in renewable and
energy efficiency technologies.

« Total funding provided is $5 billion from general obligation bonds.

Summary of Legislative Analyst’s Estimate of Net State and Local Government Fiscal Impact:

« State costs of about $10 billion over 30 years to pay off both the principal ($5 billion) and interest ($5
billion) costs of the bonds. Payments of about $335 million per year.

= Increase in state sales tax revenues of an unknown amount, potentiaily totaling in the tens of millions
of dollars, over the period from 2009 to about 2019,

« Increase in local sales tax and vehicle license fee revenues of an unknown amount, potentially
totaling in the tens of millions of dollars, over the period from 2009 to about 2019.

+ Potential state costs of up to about $10 million annually, through about 2019, for state agency
administrative costs not funded by the measure.

Back to the top
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ALTERNATIVE FUEL VEHICLES AND RENEWABLE ENERGY.

OFFICIAL TITLE AND SUMMARY

PREPARED BY THE ATTORNEY GENERAL

ALTERNATIVE FUEL VEHICLES AND RENEWABLE ENERGY.

BONDS. INITIATIVE STATUTE.

Provides $3.425 billion to help consumers and others purchase certain high fuel economy or alternative
fuel vehicles, including natural gas vehicles, and to fund research into alternative fuel technology.

* Provides $1.25 billion for research, development and production of renewable energy technology,
primarily solar energy with additional funding for other forms of renewable energy; incentives fo
purchasing solar and renewable energy technology.

r

* Provides grants to cities for renewable ener rojects and to colleges for training in renewable and ener
g gy gy

efficiency technologies.

* Total funding provided is $5 billion from general obligation bonds.

Summary of Legislative Analyst’s Estimate of Net State and Local Government Fiscal Impact:

*  State costs of about $10 billion over 30 years to pay off both the principal ($5 billion) and interest
($5 billion) costs of the bonds. Payments of about $335 million per year. A
* Increase in state sales tax revenues of an unknown amount, potentially totaling in the tens of millions of

dollars, over the period from 2009 to about 2019.

* Increase in local sales rax and vehicle license fee revenues of an unknown amount, potentially totaling in
the tens of millions of dollars, over the period from 2009 to about 2019.
¢ DPotential state costs of up to about $10 million annually, through about 2019, for state agency

administrative costs not funded by the measure.

ANALYSIS BY THE LEGISLATIVE ANALYST

BACKGROUND

State Energy and Air Quality Programs. The
state administers a number of programs to promote
renewable energy (such as solar and wind power),
alternative clean fuels (such as natural gas), energy
efficiency, and air quality improvements. Some
programs provide financial incentives, such as grants,
loans, loan guarantees, rebates, and tax credits.
Funding for these programs has primarily come from
fee revenues, although general obligation (GO) bonds
more recently have been a funding source for air
quality-related incentive programs.

64 | Title and Summary / Analysis

State and Local Taxes and Local Vehicle License
Fee (VLF) Revenues. State and local governments
levy a number of taxes, including the sales and use tax
(SUT). The SUT is levied on the final purchase price
of tangible personal items, with a number of specified
exemptions. The SUT has two rate components: one
state and one local. The state SUT rate is currently
6.25 percent, of which 1 percent is distributed to local
Eovemments. The local SUT rate currently varies

etween 1 percent and 2.5 percent, depending on the
local jurisdiction in which the tax is levied. Thus, the
overall rate in California varies from 7.25 percent to
8.75 percent. In addition, the state collects an annual
VLF on motor vehicles. Most of these VLF revenues
are distributed to cities and counties. Currently, the
VLF rate is equal to 0.65 percent of a motor vehicle’s
depreciated purchase price.
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PROP  ALTERNATIVE FUEL VEHICLES AND RENEWABLE ENERGY.

10 BONDS. INITIATIVE STATUTE.

ANALYSIS BY THE LEGISLATIVE ANALYST CONTINUED
PROPOSAL —
Authority to Sell GO Bonds. This measure allows Proposition 10
the state to sell $5 billion in GO bonds for various Uses of Bond Funds
renewable energy, alternative fuel, energy efficiency,
and air emissions reduction purposes. Figure 1 (/nﬁﬂ’%ggs
summarizes the definitions of key terms used in the -
measure. Clean Alternative Fuels Account $3,425
Rebates—Ranging from $2,000 to 350,000 per rebate.  $2,875
Figure 1 + High Fuel Economy Vehicles. ($110)
Key Terms as Defined in Proposition 10 « Very High Fuel Economy Vehicles. (230)
+ Dedicated Clean Alternative Fuel Vehicles:
—Light-duty vehicles weighing less than 8,500 (550)

Clean Alternative Fuel. Natural gas or any fuel that achieves at least

a 10-percent reduction in carbon emissions when compared to pounds.?

conventional petroleum-based fuels. —Light-medium-duty vehicles weighing between (310)
Clean Alternative Fuel Vehicle. Generally, a vehicle powered by a clean 8,500 and 13,999 pounds.

alternative fuel. —Heavy-medium-duty vehicles weighing between  (650)
Dedicated Clean Alternative Fuel Vehicle. A vehicle powered exclusively 14,000 and 24,399 pounds.

by specified clean aiternative fuels—biomethane, electricity, hydrogen, —Heavy-duty vehicles weighing 25,000 pounds (1,000)

natural gas, propane, or any combination thereof. or more.
High Fuel Economy Vehicle. A light-duty on-road vehicle (weighing less + Home refueling station rebates (52,000 per (25)

than 8,500 pounds?) that can achieve a fuel economy of 45 miles per rebate).

galion for highway use. Financial incentives—Research, development, and $550

demonstration of alternative-fuel and high-efficiency

Very High Fuel Economy Vehicle. A light-duty on-road vehicle (weighing ! ! b
vehicles, and alternative fuels.

fess than 8,500 pounds?) that can achieve a fuel economy of 60 miles per
gallon for highway use. Solar, Wind, and Renewabie Energy Account $1,250
2 Currently, the average light-duty passenger vehicle weighs less than 4,500 pounds. Financial incentives—Research, design, development,  $1,000
construction, and production of eiectric generation
technology that reduces generation cost and
greenhouse gas emissions.be

Financial incentives—Equipment to produce electricity 250

For more information regarding GO bonds, please
refer to the section of this ballot pamphlet entitled “An

OV.CWICW of State Bond DCbt'_ from renewable resources.”
b Flgurc 2 sumr}rllgr}xlzes the "’,‘;’allablT dusis of th;d Demonstration Projects and Public Education Account $200
on rpqney, whic p{lm.arl y vyou ( )CFrOVI ¢ Grants to focal governments—Construction and $200
$3.4 bllllon fOI‘ ﬁnan(;laj tncentives to re UFC thC Ccost Opera[ion of a“ernanve and renewab!e energy
to purchase or lease high fuel economy vehicles and demonstration projects.
dedicated clean alternative fuel vehicles (primarily Education, Training, and Outreach Account $125
rebates for trucks and other medium- and heavy-duty Grants to public universities and colleges—Staff $125
vehicles), and (2) $1.6 billion to fund research, design, development, training, research, and tuition
development, and deployment of renewable electricity assistance for alternative fuel and clean energy
. hnol Th 1l he bond technology commercialization (making the new
%fncratmg technology. 1he measure allocates the bon technology ready for sale in the commercial market)
nds among four accounts, as shown in Figure 2. and workforce development. At feast $25 million for
outreach and public education.
Total $5,000

a Currently, the average light-duty passenger vehicle weighs less than 4,500 pounds.
Financial incentives could include low-interest loans, ioan guarantees, and grants.

C Atleast 80 percent of the funds ($800 million) must support financial incentives for solar
technology.

For text of Proposition 10, see page 132. Analysis | 65
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ANALYSIS BY THE LEGISLATIVE ANALYST

State Agency Administration of Bond Funds. The
measure designates various state agencies to administer
different components of the measure. Specifically, the
State Board of Equalization (BOE) would administer
the alternative-fuel vehicle rebates, the Air Resources
Board would administer the incentives for alternative-
fuel research and development, and the California
Energy Resources Conservation and Development
Commission would administer the renewable energy
incentives and the monies available for grants to local

overnments and public higher education institutions.
Regarding BOE’s administration of the rebates, the
measure provides that BOE shall calculate the SUT
applicable to the sale or lease of a vehicle at the pre-
rebate purchase or lease price.

The measure requires each state administering
agency to adopt program milestones, provide for
annual independent audits, issue annual progress
reports, and establish procedures for oversight of the
awarding of incentives. The measure also requires that
the monies allocated to each bond account be spent
within ten years, with reasonable efforts to be made to
spend the monies for alternative-fuel vehicle rebates
vithin five years.

Finally, the measure specifies that not more than
1 percent of the funds in each account established
by the measure may be used to pay for program
administration.

FISCAL EFFECT

Bond Costs. The cost of these bonds would depend
on interest rates in effect at the time they are sold and
the time period over which they are repaid. The state
would likely make principal and interest payments

66 | Analysis

CONTINUED

from the state’s General Fund over a period of 30
years. If the bonds were sold at an average interest
rate of about 5 percent, the cost would be about

$10 billion to pay off both the principal ($5 billion)
and interest ($5 billion). The average payment would
be about $335 million per year.

Impact on State Sales Tax Revenues. The measure
provides $2.9 billion for a variety of vehicle-related
rebates. The rebates are designed to encourage the
purchase or lease of vehicles that, presumably, are
more expensive than the vehicles that consumers
(individuals and businesses) would purchase or lease
in the absence of the rebates. To the extent the rebates
result in individuals and/or businesses purchasing or
leasing vehicles that are more expensive than those that
they would otherwise purchase or lease, state sales tax
revenues would increase. In addition, consistent with
the experience with other vehicle rebate programs in
California, retailers may adjust the sales price upwards
to account for the individuals and/or businesses being
eligible for a rebate. Such an increase in the sales
prices of these products would result in an increase
in state sales tax revenues. Finally, rebates will result
in lower out-of-pocket expenses for some individuals
and/or businesses purchasing or leasing vehicles. If
these individuals and/or businesses spend any of these
savings on other taxable purchases, tElS will result in
increased SUT revenues.

While the exact amount of increased sales tax
revenue that would result from the measure would
depend on the quantity and actual selling price of
vehicles purchased or leased and other behavioral
effects in response to the rebates, we estimate that the
amount is potentially in the tens of millions of dollars
from 2009 to about 2019.
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NALYSIS BY THE LEGISLATIVE ANALYST

Impact on Local Revenues. The bond-funded
incentive programs under the measure would result in
the following two effects on local revenues:

o Increased Local Sales Tax Revenues. As with
the measure’s impact on state sales tax revenues
discussed above, depending on the quantity
and actual selling price of vehicles purchased or
leased in response to the rebates, the measure
would result in increased sales tax revenues to
local governments, potentially in the low tens of
millions of dollars f[;)om 2009 to about 2019.

o Increased Local VLF Revenues. As stated above,
the measure could result in individuals and/or
businesses purchasing or leasing vehicles that are
more expensive than those they would otherwise
purchase or lease. To the extent that the measure
results in the purchase or lease of more expensive
vehicles than would otherwise be purchased

For text of Proposition 10, see page 132.

CONTINUED

or leased, it would lead to increased local VLF
revenues. While the exact amount of any such
VLF revenue increase would depend upon the
quantity and actual selling price of any vehicles
purchased or leased as a result of the rebates
offered by the measure, we estimate the increase
in VLF revenues to be potentially in the millions
of dollars from 2009 to about 2019.
State Administrative Costs to Implement

the Measure. The measure’s 1-percent limit on

administrative costs may leave the various state

departments with insufficient funds to implement

the programs consistent with the provisions of the

proposition. To the extent the measure fails to provide

adequate funding for its administration, other state

funds may face pressure, potentially averaging up to

about $10 million annuarly, to fund implementation

of the measure through about 2018-19.

Analysis | 67
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% ARGUMENT IN FAVOR OF PROPOSITION 10

You can take action today to reduce California’s dependence on
foreign oil; reduce air pollution that causes asthma and cancer;
and create new green technology jobs to strengthen our state’s
economy-—without raising taxes. Vore Yes on Proposition 10.

PROPOSITION 10 WILL PROVIDE URGENTLY
NEEDED FUNDING TO:

*  Generate electricity from renewable sources, including

solar, wind, tidal, and low-impact hydropower.

*  Provide consumer rebates for the purchase or lease of
clean alternative fuel vehicles, including hybrids, electric
vehicles, and fuel-efficient vehicles thar get at least 45 miles
per gallon.

*  Replace older polluting diesel trucks with clean alternative
fuel trucks.

*  Fund research and development of cheaper and cleaner
alternative fuels.

YES ON 10 WILL LEAD US TO ENERGY INDEPENDENCE

Californians pay billions of dollars to hostile foreign
governments wEile the price of gasoline soars to record levels.
Proposition 10 will increase our energy independence through the
production of electricity from wind, solar, and other renewable
sources and by giving California motorists the choice to buy
vehicles that run on electricity produced from renewable sources
and cheaper domestic alternative fuels.

PROPOSITION 10 MEANS CLEAN AIR AND A
HEALTHIER FUTURE FOR US AND OUR CHILDREN

Most of our transportation fuels, such as gasoline and diesel,
create pollution that contains carcinogens and toxins that cause

sthma and cancer. Dirty, aging diesel trucks are a [eading source
sf air pollution. As a result, California has four of the ten most
polluted cities in America according to the American Lung
Association.

Proposition 10 will help replace more than 28,000 diesel
trucks with trucks that run on cleaner alternative fuels. It will also
provide rebates for consumers who purchase more fuel efficient
vehicles and vehicles which run on clean alternative fuels that
meet or surpass the state’s global warming goals.

PROPOSITION 10 WILL GIVE CONSUMERS MORE
ALTERNATIVES TO HIGH-PRICED GASOLINE

Record high gas prices are squeczing California’s families
and hurting our economy. Proposition 10 invests in research
and development of less expensive cleaner alternative fuels and
provides rebates o give consumers the choice of purchasing
alternative fuel vehicles.

PROPOSITION 10 WILL STRENGTHEN CALIFORNIA'S
ECONOMY

By making a significant investment in clean and renewable
energy technologies, Proposition 10 will reduce our dependence
on foreign oil, develop new clean energy industries in California,
and create thousands of good-paying jobs.

YES ON 10 HAS STRICT ACCOUNTABILITY AND
EFFICIENCY STANDARDS

Proposition 10 has strict accountability standards to guarantee
that funds are used properly. Independent financial analysis and
audits are required. Rebates for the purchase of alternative fuel or
high-mileage vehicles will be given directly to consumers. There
are no new burcaucracics created by Proposition 10.

PROPOSITION 10 WILL NOT RAISE TAXES, FEES, OR
UTILITY RATES

Proposition 10 will not raise sales rax rates, vehicle license fees,
or utility rates. It will generate millions of dollars for California
communities from the sale of new alternative fuel vehicles,

FOR ENERGY INDEPENDENCE, CLEANER AIR, A
HEALTHIER FUTURE FOR OUR CHILDREN, AND
A STRONGER ECONOMY, PLEASE VOTE YES ON
PROPOSITION 10.

DR. ALAN HENDERSON, Past President

American Cancer Society, California Division
MIGUEL PULIDO, Governing Board Member
South Coast Air Quality Management District

ALLISCON HART, Exccutive Director
Clean and Renewable Energy Association

% REBUTTAL TO ARGUMENT IN FAVOR OF PROPOSITION 10 %

Prop. 10 will cost taxpayers nearly $10,000,000,000 in long-
term debt. Money that won’t go to schools, roads, health care,
or public safery. Money that could go primarily to one company
owned by the sponsor of this initiative. That’s not good public
policy.

Proposition 10’s money would give taxpayer subsidies up to
$50,000 each to buyers of trucks and other vehicles that run on a
fossil fuel, natural gas. It is not about “dternative fuels.”

Despite proponents’ claims, Prop. 10 is craftily written to all
but exclude hybrids, plug-in hybrids, electric cars, and other clean
fuels.

This well-concealed tilt to one fuel will chiefly benefit
Proposition 10’s sponsor, Texas oil billionaire T. Boone Pickens.
His company is a major supplier of natural gas for vehicles.

Proponents’ claims of cleaner air and accountability fail to ell
you:

*  Proposition 10 does not require any improvement in air

quality, or any reduction in greenhouse gases.

68 |

Arguments

* It does not require that industries getting tens of millions
in “clean energy” grants ever produce clean power.
*  And it’s unclear that Californians will even benefit from
the millions in subsidies and grants they're paying for.
No guarantees. None.
Economists will also tell you that increasing demand for natural
gas can indeed raise your utility rates.
During a budget crisis, we shouldn't be handing $10 billion
in taxpayer dollars to special interest gimmicks. Vote NO on
Prop. 10!

DONNA GERBER, Director of Governiment Relations

California Nurses Association

RICHARD HOLOBER, Exccutive Director

Consumer Federation of California

JUDY DUGAN, Research Director
Consumer Warchdog

Arguments printed on this page are the opinions of the authors and have not been checked for accuracy by any official agency.
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PROPOSITION ALTERNATIVE FUEL VEHICLES AND RENEWABLE ENERGY.

BONDS. INITIATIVE STATUTE.

JFFICIAL TITLE AND SUMMARY PREPARED BY THE ATTORNEY GENERAL

ALTERNATIVE FUEL VEHICLES AND RENEWABLE ENERGY.
BUNDS INITIATIVE STATUTE.

Provides $3.425 billion to help consumers and others purchase certain high fuel economy or alternative
fuel vehicles, including natural gas vehicles, and to fund research into alternative fuel technology.

Provides $1.25 billion for research, development and production of renewable energy technology,
primarily solar energy with additional funding for other forms of renewable energy; incentives fgg’r
purchasing solar and renewable energy technology.

Provides grants to cities for renewable energy projects and to colleges for training in renewable and energy
efficiency technologies.

Total funding provided is $5 billion from general obligation bonds.

Summary of Legislative Analyst’s Estimate of Net State and Local Government Fiscal Impact:

State costs of about $10 billion over 30 years to pay off both the principal ($5 billion) and interest

($5 billion) costs of the bonds. Payments of about $335 million per year.

Increase in state sales tax revenues of an unknown amount, potentially totaling in the tens of millions of
dollars, over the period from 2009 to about 2019.

Increase in local sales tax and vehicle license fee revenues of an unknown amount, potentially totaling in
the tens of millions of dollars, over the period from 2009 to about 2019.

Potential state costs of up to about $10 million annually, through about 2019, for state agency
administrative costs not funded by the measure.

64
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ALTERNATIVE FUEL VEHICLES AND RENEWABLE ENERGY.

% ARGUMENT AGAINST PROPOSITION 10

What do you call it when one company puts a measure on the
ballot to put taxpayer dollars in their own pockets?

Special interest legislation. Corporate welfare. Ripping off the
taxpayers.

That's the truth about Proposition 10. One company, owned
by Texas billionaire oilman T. Boone Pickens, paid ALL the
money for the signatures that put this measure on the ballot
($3,000,000!). And—surprise—they are first in line to get the
lion’s share of the taxpayer dollars it would appropriate.

Proposition 10 would take necarly $10 BILLION OF YOUR
TAX DOLLARS primarily to subsidize trucks and large vehicles
so that they can run on natural gas sold by—you guessed it—
companies like the one owned by T. Boone Pickens.

Even if it was not a special interest sweetheart deal, Proposition
10 would still make no sense. Here's what it does:

In the middle of a budge crisis, it takes taxpayer dollars away
from education, healthcare, public safety, and universities in order
to provide fleet operators, including very large and profitable
corporations, a subsidy for buying or leasing natural gas trucks.
Thad’s right. It gives these corporations up to a $50,000 rebate
per truck they buy or lease—without even a requirement that their
exhaust will improve air quality.

The state already has a $200 million clean fuels program, paid
for by fees, not by cutting vical services. The existing program
funds a/l clean transportarion, without a bias toward natural gas,

Prop. 10 also duplicates programs thart ratepayers are alreafy
paying for. Today, electricity ratepayers provide billions ro
alternative energy through the rates we pay, with closely regulated
oversight by the Public Utilities Commission. Prop. 10 would
make us pay for virtually the same thing but with less oversight—
«nd the companies will get paid whether they produce any power
or not!

Consumers will be hurt too. Most of our home heating and
much of our electricity comes from natural gas. So, what happens
if we subsidize natural gas vehicles, greatly increasing the demand
for expensive natural gas? Our electricity and heating bills will go
up!

Tens of millions of dellars in Propesition 10 are directed to
public relations, outreach, and other marketing gimmicks. Bonds
should be used for paying off infrascruccure like roads and schools
over time—not for public relations.

Prop. 10 is not what it appears. Read the language carefully.

We all have serious concerns about the environment and want
to act responsibly. Providing what appear to be incentives to act
more responsibly in our choice of vehicles sounds grear.

But Prop. 10 is dishonest abour its intent.

It provides litde real, sound alternative energy or technology.
Prop. 10 requires long-term borrowing for short-term benefits
and potendially obsolete technology.

Prop. 10 is bad for taxpayers, bad for vital public services, bad
for consumers, and bad for the environment. What is it good for?
It could provide billions to the company who pur it on tie ballot.

Vote NO on 10.

LENNY GOLDBERG, Exccutive Director

California Tax Reform Association

MARK TONEY, Executive Director
The Utility Reform Nerwork (TURN)

MARTY HITTELMAN, President

California Federation of Teachers

% REBUTTAL T0 ARGUMENT AGAINST PROPOSITION 10

READ THE OFFICIAL LEGISLATIVE ANALYST REPORT
OR GO TO WWW.PROP10YES.COM AND READ THE
INITIATIVE. THE SACRAMENTO LOBBYISTS WHO
OPPOSE PROPOSITION 10 AREN'T TELLING THE
TRUTH.

HERE ARE THE FACTS:

> Proposition 10 funds go to California consumers—not “Iexas

otlmen.”

Proposition 10 gives rebates directly to California residents
for the purchase of clean alternative fuel vehicles; more than a
billion dollars for California renewable energy generation projects,
including solar and wind; and grants for Caﬁ);omia colleges and
universities.

*  Proposition 10 will clean our air.

Studies conducted by the California Air Resources Board found
diesel exhaust fumes contribute to thousands of premature deaths
from cancer each year and will raise healthcare costs by up to
$200 billion by the year 2020.

Proposition 10 provides $1 billion to replace the aging,

stluting diesel trucks on our roads with clean trucks that run on

ectricity, hydrogen, natural gas, or other clean alternarive fuels.

Arguments printed on this page are the opinions of the authors and have not been checked for accuracy by any official agency.

*  Proposition 10 provides more money for education—not less.

Proposition 10 provides $100 million in grants to California
colleges and universities to educate and train workers for preen
technology jobs. An additional $500 million is provided for
research and development of cheaper and cleaner alternatives o
gasoline.

* Proposition 10 protects our children and Californias future.

Proposition 10 will ensure our kids breathe cleaner air, are less
dependent on foreign oil, have alternatives to gasoline-powered
vehicles, and use electricity that is generated in California from
solar, wind, and other clean renewable sources.

Vote YES on Proposition 10.

DR. ALAN HENDERSON, Past President

American Cancer Society, California Division

JIM CONRAN, President

Consumers First, Inc.

JOHN D. DUNLAP tH, Former Chair

California Air Resources Board

| 69
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Attachment G
w League of Women Voters of California Education Fund
Los Angeles County, CA November 4, 2008 Election
Measure R
PR T Traffic Relief - Rail Extensions - Reduce Foreign Qil
3 oter
@ : Dependence

o Los Angeles County Metropolitan Transportation Authority
Sales Tax Increase - Two-Thirds Majority Approval Required

See Also: Index of all Measures

Information shown below: Official Information | Impartial Analysis |

Official Information

To:
Metropolitan Transit Authority
o Synchronize traffic signals;
* Repair potholes; News and Analysis
o Extend light rail with airport connections;
o Improve freeway traffic flow (5, 10, 14, 60, 101, 110, 138, cbs? com
210, 405, 605, 710);
o Keep senior /student / disabled fares low; o County Sales Tax Rises To
o Provide clean-fuel buses ; . Fund Transit Projects - Jul 24,
o Expand subway / Metrolink / bus service; 2008
o Dedicate millions for community traffic relief;

Suggest a link related to
Measure R

Links to sources outside of Smart Voter
are provided for information only and

do not imply endorsement.

Shall Los Angeles County’s sales tax increase one-half cent for
30 years with independent audits, public review of expenditures,
all locally controlled?

Official Sources of Information

e Official WWW Site
o Full Text

Impartial Analysis from Raymond G. Fortner, Jr,
County Counsel

Approval of Measure R would approve the adoption of an
ordinance, proposed by the Metropolitan Transportation Authority
of the County of Los Angeles (“Metro™), for the imposition of a
one-half of 1 percent transactions and use tax (commonly and
hereinafter referred to as “Sales Tax”), for a period of 30 years,
and an expenditure plan.

Funds received from the tax would be used for expanding new rail
and bus systems, enhancing existing rail and bus systems,
accelerating existing transportation projects, improving highways,
carpool lanes, goods movement, grade separations, and
soundwalls, suspending scheduled fare increases for one year and
freezing all Metro student, senior, disabled and medicare fares
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through 2013, resurfacing, rehabilitating, and reconstructing
streets, improving and/or adding left turn signals, bicycle and
pedestrian facilities, streetscapes, and signal synchronization,
repairing potholes, and making rail and bus system and yard
improvements.

The Sales Tax would be imposed in the same manner as existing
sales taxes. The Sales Tax would be imposed upon all retailers in
the incorporated and unincorporated territory of the County of Los
Angeles on gross receipts of the retailer, as well as an excise tax on
the storage, use or other consumption of tangible personal property
purchased from a retailer.

All Sales Tax revenues and interest thereon would be allocated
solely for the transportation purposes described in the ordinance.
Such funds would be available only for projects and programs
described in the expenditure plan of the ordinance. Metro would
contract for an annual audit to be completed within 6 months after
the end of each fiscal year to determine compliance with the
ordinance during that fiscal year. The ordinance would require
establishment of an Independent Taxpayer Oversight Committee
(“Committee”) consisting of 3 retired judges residing in Los
Angeles County. The Committee would review the annual audit,
make findings and an annual report as to whether Metro has
complied with the terms of the ordinance, and hold a public
hearing on each audit and report.

Metro may make certain amendments to the ordinance by two
thirds (2/3) vote of the Board but only within the limitations and
restrictions as specified in the ordinance.

This measure requires a two thirds (2/3) vote of the qualified votes
cast in the election. The Sales Tax would be imposed only if
authorizing legislation consistent with the ordinance is approved
by the State Legislature and effective prior to January 2, 2009.
Assuming these approvals are obtained, the sales tax would be
imposed starting on July 1, 2009.
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Measure Y. School Safety and Core Academic Facilities -- Torrance Unified School

District (School Bond - 55% Approval Required)
To make classrooms and core academic facilities safe and modern, improve leamning and qualify
for State matching money, shall Torrance Unified School District renovate or replace outdated
classrooms and school buildings; repair damaged walls and floors; replace worn-out roofs,
plumbing and lighting systems; repair faulty drainage systems, hardscapes, and other safety
hazards, by issuing $265 million in bonds at legal interest rates with mandatory audits,
independent citizen oversight and all money staying local?

Measure Z. Education Upgrades -- Torrance Unified School District (School Bond -

55% Approval Required)
To fund additional upgrades to school facilities that support student learning and extracurricular
activities, shall Torrance Unified School District also issue $90 million in bonds at legal interest
rates to renovate worn-out physical education facilities and playgrounds for health and safety;
construct music/art classrooms and science labs; and replace deteriorating covered walkways to
establish a safe school environment; with mandatory audits, independent citizen oversight, and all
money staying local?
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ARGUMENT IN FAVOR OF MEASURE Y

Torrance Unified School District is one of the oldest school districts in
California. Most Torrance school buildings are over 50 years old; some almost
100 years old. Each year over 25,000 students attend Torrance schools, and after
decades of continuous use, aging school facilities are in desperate need of repairs
and renovations to provide a safe and modern learning environment for students.

In 1998 Torrance voters approved a bond measure to fund the first phase of
school facility renovations. These funds were used to address the most urgent
and critical facility problems. These funds were also used to qualify for state
matching funds to reduce the cost to local taxpayers.

Passage of Measures Y & Z allow for the completion of the next phase of facility
renovations at Torrance schools.

Specifically, Measure Y would fund core academic school facility renovations,

including:

- Repairing damaged walls, floors and foundations

— Replacing worn-out roofs, plumbing and lighting systems

- Repairing faulty drainage systems, hardscapes, and other safety hazards

— Removing asbestos and other hazardous materials from school sites

- Providing classroom technology needed to prepare students for the workforce

- Renovating outdated classrooms and science labs (including replacing Hull
Middle School)

Every penny from Measures Y & Z will stay in Torrance and, by law, may only be

used for the specific facility projects included in the District’s detailed project

list. No funds can be used for administrator salaries. Measures Y & Z require an

independent citizens’ oversight committee and mandatory independent annual

audits to ensure funds are spent properly.

Waiting will only make these renovations more expensive. Providing a safe and
modern learning environment for our students will improve the quality of
education in Torrance schools. Good schools protect our property values, which
is more important now than ever.

Please vote YES on MEASURES Y & Z.

FRANK SCOTTO
Mayor City of Torrance

MICHAEL P. ERNST, Ph.D.
President, TUSD Board of Education

DENISE MANDEL
President, Torrance Council of PTA’s

E. LENORE JOHNSON
Senior Citizen

MARIO DI LEVA
Executive Director, Torrance Teachers Association

PR-300488-9 N LA 435-029
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REBUTTAL TO ARGUMENT IN FAVOR OF MEASURE Y

www.remodelthebond.com -

Is Measure Y the most effective use of your school repair dollars?

Best Way?

With buildings ranging in age from 50 to 100 years old, is repair the best option
or should Torrance Unified School District be considering Mayor Frank Scotto’s
plan to consolidate campuses and build new state-of-the-art schools?

Over 2,000 non-resident students now attend Torrance schools. More than 80%
attend North and Torrance High schools. Conservatively, $15-20 million could be
saved by not repairing classrooms that they would fill.

Priorities?

The number one stated goal of this School Board is not school maintenance but
salary and benefit increases. How can they be trusted with $263 million?

Last December, the Board knew they were facing a $9 million deficit, but still
approved a $6.5 million employee raise. Instead of facing a relatively painless cut
of $2.5 million this year, they had to cut a whopping $9 million, thus increasing
class sizes and laying off teachers. That thinking guarantees a paltry payoff in
school repairs but lavish payouts in salaries and benefits.

Measure Y doubles your annual bond tax. For every $1 borrowed, property
owners are taxed $2 making the total cost of Measure Y $530 million — over %
Billion dollars!

Affordable?
Can you afford your property tax increase with this bond?

— the MTA sales tax increase of ¥ cent to pay for transportation?
— the trauma care property tax increase of $11?
— the Governor’s 1 cent sales tax increase?

Vote NO on Measure Y — It’s Not The Right Bond!

ROBERT (BOB) HANSON
Retired Firefighter

NEWTON YOUNG
Representative Southwood/Sunray Homeowners Association

CLAUDE TODOROFF
Certified Public Accountant

G. RICK MARSHALL
Independent Small Businessman

PR-800488-10 N LA 435-030
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ARGUMENT AGAINST MEASURE Y

www.remodelthebond.com

Measure Y is NOT the bond you've been waiting for. It’s a blank check that
rewards wasteful spending and funds routine maintenance with borrowed money.

Waste.

The first $6 million goes directly into the pockets of out-of-town bond promoters,
lawyers and consultants...We pay interest on their fees for 40 years! Money that
could have gone to repairs is wasted.

Once bonds take over maintenance, current repair money can be diverted into
increased administrative perks, salaries and overhead.

$265 million is too much. Torrance Unified School District is facing declining
enrollment and 8% of students are non-Torrance residents. Have you studied the
list of repairs?

Measure Y repairs 60 year old buildings that have been allowed to deteriorate. Is
repairing them the most effective use of our money? Will the repairs outlast the
40 years it takes to retire the debt? Some of the repairs made with the 1998 bond
are already slated for repair again!

True Cost.

Measure Y doubles your annual bond tax. For every $1 borrowed, property
owners are taxed $2 making the total cost of Measure Y $530 million — over
¥ Billion dollars!

The true cost of needed repairs is unknown. No engineering and architectural
cost studies have been performed. Project costs are “guesstimates”.

The oversight committee should be named BEFORE we vote so we know
whether they’re lapdogs or watchdogs.

Better Way.

How about a smaller bond (and tax) with an actual project list with actual costs
that guarantees where all the money is spent? A bond where you know exactly
how every tax dollar is used; where you know your neighborhood school will
benefit? And a bond term no longer than a child spends in school and save $100
million in interest?

(Continued on next page)

PR-300488-11 N LA 435-031
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ARGUMENT AGAINST MEASURE Y (Continued)
Vote NO on Measure Y— It’s Not The Right Bond!

CHARLES MICHEL DEEMER
Bookkeeper/Tax Preparer

ROBERT (BOB) HANSON
Retired Firefighter

NEWT YOUNG
Representative Southwood/Sunray Homeowners Association

CLAUDE TODOROFF
Certified Public Accountant

G. RICK MARSHAILL
Independent Small Businessman

PR-300488-12 N LA 435-032
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REBUTTAL TO ARGUMENT AGAINST MEASURE Y

Wishing that our school facility problems will disappear won’t change the fact
that each day thousands of Torrance children attend school in some of the oldest
and most outdated classrooms in California.

Two years ago a Facilities Committee comprised of parents, teachers, principals,
school facility experts and others visited every school to carefully document the
most urgent facility problems that impact learning and student safety. The
committee produced a report called “Torrance Schools: An Urgent Wake-up
Call” (available at www.tusd.org).

Here are the problems they identified:

- Roofs leak ruining ceilings, walls, books and materials

- Foundations, floors and walls are damaged and need repair

- Classroom and outdoor safety lighting are inadequate

- Plumbing and sewer lines are deteriorating

- Bathrooms are in such poor shape that students won’t use them

- Science labs are outdated and can’t support modern curriculum

- School facilities contain asbestos and other hazardous materials

- Some schools do not meet current fire and earthquake safety codes

- Deteriorating portables beyond their life expectancy still must be used

- Heating and ventilation systems are inefficient and so old that replacement
parts are no longer available for repairs

This facility plan is the basis for Measures Y & Z and has been called one the
most thorough school facility improvement proposals in the State.

Waiting will not make these problems go away and will only make the needed
renovations more expensive.

Support this plan for safe and modern schools in Torrance by voting Yes on
Y&Z.

DON LEE
Past President Torrance Chamber of Commerce

PAT FUREY
President, Torrance Education Foundation

STEVEN POLCARI
HOA President

ART CALLEN
Retired

FRED L. PETERSEN
Retired Teacher/Coach

PR-800488-13 N LA 435-033
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ARGUMENT IN FAVOR OF MEASURE 2

Measure Z is a companion measure to Measure Y to upgrade Torrance school
facilities.

Measure Z would fund the renovation of facilities that support learning,
extra-curricular activities and ensure student safety, including:

— Renovating worn-out physical education facilities, playgrounds and fields that

serve the entire Torrance community
— Constructing music and art classrooms and science labs at schools that do not

have these facilities

Passage of Measure Z will complete these projects at a cost of approximately $1
a month per $100,000 of assessed value (not market value). Together, Measures
Y & Z will cost only $4 a month per $100,000 of assessed value. The entire cost is

tax deducible.

State matching funds are available only if the community passes Measures
Y & Z. Without Measures Y & Z these matching funds will go to other school
districts to fund the repair of their schools.

All of the projects to be funded by Measures Y & Z have gone through extensive
review. Measures Y & Z will only fund priority projects that are necessary to
ensure the health and safety of Torrance children and maintain the learning
environment necessary to support excellent student instruction.

Every penny from Measures Y & Z will stay in Torrance and cannot be taken
away by the State. By law, may only be used for the specific facility projects
included in the District’s project list. No funds can be used for administrator
salaries. Measures Y & Z require an independent citizens’ oversight committee
and mandatory independent annual audits to ensure funds are spent properly.

Both Measures Y & Z are supported by a broad coalition of Torrance teachers,
principals, parents, seniors, homeowners, business leaders, and community
leaders.

Help complete the final phase of school facility renovations.
Please vote YESon Y & Z.

FRANK SCOTTO
Mayor City of Torrance

MICHAEL P. ERNST, Ph.D.
President, TUSD Board of Education

DENISE MANDEL
President, Torrance Council of PTA’s

E. LENORE JOHNSON
Senior Citizen

MARIO DI LEVA
Executive Director, Torrance Teachers Association

PR-900489-7 N LA 435042



REBUTTAL TO ARGUMENT IN FAVOR OF MEASURE Z

www.remodelthebond.com

Final?

How can we be assured this is the final phase of school repair? Once voters
approve these bonds, they will have approved the concept of paying for
maintenance with borrowed money instead of pay as you go from operating
funds.

Benefits?

Saying you can deduct this new bill of $50-500 a year means nothing if you don’t
itemize deductions on your tax return.

Also, why build more art and music classrooms when it’s uncertain how long
they’ll be used. Art and Music are always the first to be cut. It is unlikely the
entire teaching staff will be around in a future cut-back.

For every $1 borrowed by Measure Z, property owners are taxed $2 making the
total cost of Measure Z at least $180 million!

Donors?

Have you seen who is donating to the campaign to pass the bonds? They plan to
raise over $150,000 to pass these measures. Please see our website for the entire
list from last time and for the latest information.

Vote NO on Measure Z. Don’t approve maintenance with borrowed money!

ROBERT (BOB) HANSON
Retired Firefighter

NEWTON YOUNG
Representative Southwood/Sunray Homeowners Association

CLAUDE TODOROFF
Certified Public Accountant

G. RICK MARSHALL
Independent Small Businessman

PR-300489-8 N LA 435-043
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ARGUMENT AGAINST MEASURE Z

www.remodelthebond.com

Measure Z is a mere ploy to get some bond funding than improve needed
facilities. We see no reason to separate it from Measure Y or to approve it.

Pay as you go.

Many of Measure Z projects should be funded from the property taxes we
already pay instead of borrowed money. An example is removing hazardous
materials like asbestos and lead paint. Why haven’t these been taken care of by
now? It repairs items like sewers and covered walkways that have been let go
rather than being repaired when needed.

Exceptions.

Some Measure Z improvements merit borrowed money like science classrooms
and music/art classrooms but they are the exception rather than the rule.
Unfortunately, music/art is the first place to suffer budget cuts when budget
problems develop. Why fund the building when there are no teachers to use
them?

Upgrading the Gymnasiums, locker rooms and bleachers at each high school is
important and the old boards on the football stadium bleachers do need
replacement. But Measure Z is still missing swimming pools for at least two high
schools. Why are our swim teams relegated to second class? Approving the bond
would just accept the omission.

Insufficient reserve

While the reserve to maintain the improvements by both bonds is a good idea,
it’s not enough. At best, six million dollars are accumulated from operating
revenues. How will such a tiny sum keep the improvements maintained when a
million dollars of yearly state mandated spending hasn’t kept up?

The reserve is small because it is only funded 10 times. It should be funded every
year taxpayers are retiring indebtedness. And with a larger annual take than the
proposal to keep the bond improvements maintained.

(Continued on next page)

PR-900489-9 N LA 435044
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ARGUMENT AGAINST MEASURE Z (Continued)

Vote NO on Measure Z. Don’t approve maintenance with borrowed money!

PR-900489-10

CHARLES MICHEL DEEMER
Bookkeeper/Tax Preparer

ROBERT (BOB) HANSON
Retired Firefighter

NEWT YOUNG
Representative Southwood/Sunray Homeowners Association

CLAUDE TODOROFF
Certified Public Accountant

G. RICK MARSHAILL
Independent Small Businessman

N LA 435-045
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REBUTTAL TO ARGUMENT AGAINST MEASURE Z

Measure Y focuses on core academic facilities. Measure Z is a companion
measure to renovate school facilities and grounds that support learning (music,
art and science classrooms) and that the entire community utilizes (physical
education facilities, playgrounds and fields).

Torrance schools receive very little funding for school facility repair and
renovation. Funding school renovations from existing sources would take
millions away from teachers, textbooks and classroom instruction.

Bond measures are the only mechanism available to school districts to fund
major renovations and repairs. Torrance voters have only approved one bond
measure in over 40 years.

Measures Y & Z are designed to protect taxpayers’ investment by maximizing
the state matching funds that Torrance schools can qualify for and by creating a
maintenance fund to maintain schools once they are renovated.

Measures Y & Z will fix the most urgent and critical needs. There are no frills in
this plan, only essential projects needed to make our 50+-year-old school
buildings safe and modern learning environments for students.

Measures Y & Z require strict accountability to ensure projects are completed
on time and within budget. By law, the mandatory Independent Citizens’
Oversight Committee must include representatives from taxpayers’
organizations, business organizations and senior organizations.

Mayor Frank Scotto, every member of the Torrance City Council, every member
of the Torrance School Board, every PTA, every principal, Torrance teachers,
Torrance business leaders, homeowners and thousands of Torrance residents
urge you to vote Yeson Y & Z.

DON LEE
Past President Torrance Chamber of Commerce

PAT FUREY
President, Torrance Education Foundation

STEVEN POLCARI
HOA President

ARTHUR L. CALLEN
Retired

FRED L. PETERSEN
Retired Teacher/Coach

PR-300489-11 N LA 435-046



